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Rules and Regulations 


ALABAMA—Continued 


Title 7—AGRICULTURE 


Chapter Vil—Agricultural Stabiliza- 
tion and Conservation Service (Agri- 
cultural Adjustment), Department of 
Agriculture 


SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 


PART 722—COTTON 


Subpart—1969 Crop of Upland Cot- 
ton; Acreage Allotments and Mar- 
keting Quotas 


County RESERVES 


Section 722.472 is issued pursuant to 
the Agricultural Adjustment Act of 1938, 
as amended (52 Stat. 31, as amended; 7 
U.S.C. 1281 et seq.). This section estab- 
lishes the county reserves for the 1969 
crop of upland cotton. Such determina- 
tions were made initially by the respec- 
tive county committees and are hereby 
approved and made effective by the Ad- 
ministrator, ASCS, pursuant to dele- 
gated authority (29 F.R. 16210, 33 F.R. 
542, 4275). 

Notice that the Secretary was prepar- 
ing to establish State and county allot- 
ments and reserves was published in the 
FEDERAL REGISTER on September 25, 1968 
(33 F.R. 14414), in accordance with 5 
U.S.C. 553. No written submission rela- 
tive to the establishment of county re- 
serves were received in response to such 
notice. 

Since the establishment of county re- 
serves requires immediate action by the 
county committees, it is essential that 
§ 722.472 be made effective as soon as 
possible. Accordingly, it is hereby deter- 
mined and found that compliance with 
the 30-day effective date requirement of 
5 U.S.C. 553 is impracticable and con- 
trary to the public interest and § 722.472 
shall be effective upon filing this docu- 
ment with the Director, Office of the Fed- 
eral Register. 


§ 722.472 County reserves for the 1969 
crop of upland cotton. 


The county reserves for the 1969 crop 
of upland cotton are established in ac- 
cordance with § 722.408 of the Regula- 
tions for Acreage Allotments for 1968 and 
Succeeding Crops of Upland Cotton (33 
F.R. 895, as amended). The following 
table sets forth the county reserves: 


ALABAMA 


County 
reserve 
(acres) 


County 

reserve 
County (acres) 
Chambers .... 22.9 
Cherokee -... 


County 
Autauga 
Baldwin 


Covington -_--. 
Crenshaw ---- 
Cullman 


Lauderdale ___ 
Lawrence __-_- 
Lee 

Limestone -.. 


Greenlee 
Maricopa ---- 
Mohave 


Arkansas --.--. 


Bradley 
Calhoun 


Cleburne ---- 
Cleveland -.. 
Columbia -.. 
Conway 

Craighead -.. 
Crawford -.-.. 
Crittenden -. 


Faulkner --.. 
Franklin 


Hempstead -- 
Hot Spring--. 
Howard 
Independ- 


92. 
59. 


O PATH AIDORONOATAPHORHATOALD 


County 
reserve 


County 


Lowndes 52. 


40. 


Madison 
Marengo 
Marion 
Marshall 
Mobile 
Monroe 
Montgomery - 


acum @&. 
wii: Sa 


33. 


Tuscaloosa 
Walker 
Washington - 
Wilcox 


Winston 44. 


ARIZONA 


14.2 
0 
5.7 
1.9 

61.0 
2.1 


Santa Cruz_-_- 
Yavapai 


ARKANSAS 


24. 
2. 
0 

17. 


26. 
8. 
28. 
28. 
3. 
33. 
3. 
18. 
0 
351. 
74. 
6. 
34. 
20. 
30. 
2. 
7. 
59. 


a . 
CO COQDMOANODCOROMDD CAH RPK ORK AS PA 


Lawrence 
Lee 


Ouachita -... 
Perry 

Phillips 

Pike 


Randolph -.. 
St. Prancis__. 
Scott 

Searcy 
Sebastian 


Riverside _... 


18. 
San Benito... 0 


19. 
32. 
3 


S . reese epee ¢ Fe 
DCOTHONDOCOKNH FAR DOK AAP 


11. 
12. 


AWTHY KH DOMOPAHNNOE 


(acres) 


bh OH OA 


CaLirornra—Continued 


County 
reserve 
(acres) 

Bernar- 


County 
reserve 
County (acres) 
Stanislaus ... 0 


County 
San 

dino 1.0 
San Diego--... 3 


FLORIDA 


Dixie 
Escambia 


Hamilton 


Jefferson 


Atkinson 


Gwinnett ---- 
Habersham --. 
Hall 

Hancock 
Haralson 


51. 


13. 


Jeff Davis .-..-. 
Jefferson 


HOH HDD OAPROS BOPOTUIAATIAINeE 


Chariton --.. 

Chatham -..-. 

Chattahoo- 
chee 


Chattooga -.-- 
Cherokee -... 


Liberty 
Lincoln 
Long 


Lumpkin ---. 
Colquitt -... McDuffie 
Columbia -.. 
Cook Madison 
Marion 
Meriwether -_ 
Miller 

Mitchell 
Monroe 


Montgomery — 


Oglethorpe -. 
Paulding --.. 


58. 
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RULES AND REGULATIONS 





Grorcia—Continued MIssissipPi—Continued 
County County County County 
reserve weserve reserve reserve 
County (acres County (acres) | County (acres) County (acres) 
Quitman ---. .3° Treutien .... 18.0] Lamar --.-.. 1.3 Quitman -... 22.6 
Randolph --. 31.9 ‘Troup --.-.-.-. 7.9 | Lauderdale... 11.1 Rankin --____ 21.0 
Richmond ... 4.4 Turner --..-. 6.0 | Lawrence -... 12.4 Scott --...... 128.5 
Rockdale _-.. 14.9 Twiggs ------ 9.0 | Leake -...... 56.5 Sharkey -_---. 3.0 
Schiey «s... i i. | ne Boe OD ereninctcterinn 72.1 Simpson -.-.. 30.3 
Screven --.-. 31.8 ‘Walker .._--. 26.8 | Leflore _...-.- OS. WR nc nuwe 69.6 
Seminole --.. 37.5 ‘Walton -._-.. 123.2 | Lincoln --.-.. 12.5 Sunflower -.. 7.3 
Spalding --.. 6.0 ‘Ware --...--. -5 | Lowndes --_-_ 69.1 Tallahatchie _ 26.5 
Stephens -... 1.7 Warren .._... 11.2 | Madison -_-_-. ek: > CD do cendions 37.4 
Stewart -..--. 21.9 Washington . 34.6] Marion __--.. ee: 8.2 
Sumter ..... 32.6 ‘Wayne --..-.. 24.0 | Marshall -_--- 95.8 Tishomingo... 9.2 
a 7.1 Webster -.... 10.2 | Monroe __-.-- aa ae 23.6 
Taliaferro --. 2.0 Wheeler --.--. 14.3 | Montgomery ~ 21.6 Union -__-_._ 51.6 
Tattnall .... 11.5 EDD: ccntnine 4.2 | Neshoba ---__ 35.6 Walthall __-__ 41.5 
TRF: nenmon 20.3 Whitfield -... 31.3 } Newton ______ 52.8 Warren -_----. 20.3 
TD nines 1.0 ‘Wileox ....... 16.3 | Noxubee -_--- 74.9 Washington... 7.3 
yee 8.2 ‘Wilkes ...... 12.9 | Oktibbeha -._. 49.3 Wayne __-____ 17.2 
Thomas --... 30.3 Wilkinson ... 16.7] Panola ______ 13.2 Webster _____ 9.7 
EE dabcinissciatanad 22.3 Worth ...-.. 23.2 | Pearl River... 1.6 Wilkinson _.. 1.2 
Toombs -...--. 19.7 BONY sicmientimcceen 5.9 Winston -.-.. 34.9 
a 7.6 Yalobusha -.. 39.2 
congue Pontotoc .... 57.1 Yazoo _.____- 4.4 
Alexander ... 10.2 Pulaski ~.--. 6.5 | Prentiss .____ 39.7 
Massac -...-.. 0 
MIssouRI 
KANSAS 
Bollinger -... 2.3 New Madrid.. 59.8 
Montgomery - 0 Butler __-____ 38.2 Oregon _-___- 10.7 
. Cape Girar- Pemiscot -... 11.2 
ee a ob MGI .cccacs 6.0 
IIIS nicest 0 ae -2 | Carter _....__ 0 eee 23.0 
Calloway --.. 0 Hickman -... 0 Dunklin -... 2.0 Stoddard -_... 5.2 
Carlisle -~.... 0 McCracken .. 0 Howell -..... 0 Vernon ...... 0 
Pulton --..-. 5.3 Marshall --.. 0 Mississippi -. 11.9 Wayne —_--.. 0 
LOUISIANA NEVADA 
Acadia -.-..- 398.3 Madison ---_- 25.0 | Clark -------- 0 We ac cencsin 0 
NO... scetsisilicin 41.6 Morehouse -. 168.9 New Mexico 
Ascension -.. 0 Natchi- 
Avoyelles ..-. 255.9  toches —--- 275.2 a seine ee eee - 
Beauregard -. 2.0 Ouachita .... 43.1 De Saca..___. "3 on 23 
Bienville --.. 1.6 Pointe Do — i3. $ fas... q 
Bussier —.... 251.0 Coupee -... 19.0 eer renee: ae > pay. era 5.2 
ee 42.0 Roosevelt _.. 18.9 
ND ceed 356.0 Rapides -_-_- 251.6 
Pp COG ccne 0 ae 5.8 
Caldwell .-.. 102.9 Red River__-- .4 Hardin 0 Secorrd 9.2 
Catahoula _. 25.6 Richland --. 363.8 | Higaioe ~777~ Bg a ee : 
Claiborne ... 27.9 Sabine ___._- 29.7 oe eee 
Concordia --. 126.1 St. Helena_... 30.4 NorTH CAROLINA 
a 99.3 4 oe et Alamance --. LO  iredall ...... 171.1 
moun” 9 St. Tam- ae E Alexander -.. 7.5 Johnston -... 0 
_adieroaag ; ° Anson ...-.. 10.3 . dees ....-.- 18.5 
East Carroll. 8.5 ee oem 0 Beaufort .... €6.4 —Iee ......... 20.2 
— a ee NE veninien 12.0 Lenoir _--_- 92.5 
CARA... -S Tenses -----~ +S] Mladen ...... 65.6 Lincoln _____ 105.5 
Evangeline .. 39.5 Union -_----- 114.5 Brunswick 2.5 Martin 13.0 
Franklin —..-- 358.8 Vermilion -.. 125.2 Burke grid 0 Sarita " 
RII ncnctinesinecs 37.6 ‘Vernon ...... 21.91 Gonerrus __.. 50.1 naan 82.6 
Iberia ___--__ 5.2 ‘Washington - 176.5 | Guawell --. ale 
Iberville _-.-- 0 Webster _.__- 62.2 on a 
Camden --_-.-- aS @i os 7.0 
Jackson —-... 5.2 West Baton — 
ian, aoe 36.7 Carteret ..... 0.2 M@fisore ....... 45.5 
8 -<-| Catawba .... 6.1 ‘Nash .._....- 30.0 
Davis ~.--. 2.3 West Carroll_. 336.5 Chatham 50:8 - dtesthen: 
Lafayette ... 398.38 West Feli- eri > a 
Chowan ----. 10.0 ES. ae 14.4 
La Salle------ 6.3 ciana ----. 1.1 | Cleveland _.. 50.0 Onslow _----- 14.7 
lincoln ..... es 6 6 Winn ......2... 12.0 Columbus 3.0 Or 3.9 
Livingston .. 1.8 a eee ease : 
Ceavenhn .....+ 27.1 Pamlico ---.-. 15.1 
Cumber- Pasquotank... 6.3 
SAMBEINSTESE pela 11.0 Pender __._-- 24.8 
.  — 7.1 Franklin --.. 2.1] Currituck -.. 7.0 Perquimans. 177.8 
PII sracsncctemes 37.8 George --..-.- 3.1 | Davidson -... 48.1 PeTSON ..cns- 0 
ae 10.5 Greene ----.. 10.9 | Davie -...--- eee 10. 0 
oo 5.8 Grenada -.... 15.8.| Duplin —------ ee” “SE Sane 10.0 
Penton ...... 19.4 Hancock -----. 0 Durham -.-. 9.9 Randolph -.. 2.0 
DBOUVS ...0.- Ay ) ND ccceres 90.4 | Edgecombe -. 8.0 Richmond -. 7.0 
Calhoun -... 57.2 Holmes --.-.. 8.5 | Forsyth ~.--. 7.2 Robeson ----. 58.2 
Lo 41.8 Humphreys -. 130.8} Franklin -... 10.6 Rowan —_---- 139. 5 
Chickasaw -.. 38.0 Issaquema-_... 2.5 | Gaston __-. 79.1 Rutherford -. 10.0 
Choctaw —-.-- 11.6 ‘Itawamba... 25.1] Gates --.__.. 112.7 Sampson -... 15.0 
Claiborne _... 13.9 Jackson ---.. 0 Granville _... 0 Scotland -... 10.0 
Sa 70.5 ... DOT  Sonnne 17.3 | Greene ~__-_- 18.0 Stanly ------ 15.0 
me = err so 54.1 Jefferson -... 11.9 | Guilford _____ 23 See ...... 3.4 
Coahoma .... 5.9 Jefferson Halifax ..... 11.8 ID: ciscncnencatntes 270.8 
Copiah --.... 23.0 | ee 61.7 | Harnett _.... 13.4 ae 5.0 
Covington -.. 161.0 Jomes -._.-.. 22.0 | Hertford _..__ Sp Te aside 157.1 
De Soto...... 11.8 Lafayette -._. 35.0] Hoke __-___- 5.0 Warren ------ 15.8 
Forrest ...... 1.8 Kemper -__--. lS eae 6.2 Washington - 33,5 
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County County 

reserve reserve 
County (acres) County (acres) 
WegMe «aces 63.0 Wilson ...... 6.0 
NE cnaaw 7% : BGR nccnce i 

OKLAHOMA 

BAAEP .cnnewne 0 Latimer ~.... 0 
DY: eiceniinanis 50.6 Le Flore_.___- 4.8 
Beaver .o-..- 0 oo  —— 46.3 
Beckham --.. 91.3 Logan ---.-.-- 45.1 
ED Stnncen ny ee 7 
a 153.1 McClain __-_- 76.8 
OS 54.7 McCurtain-.. 9.8 
Canadian .... 66.3 McIntosh -... 1.3 
Geter .....<. 32.4 Major _-...-- 85. 2 
Cherokee -... 0 Marshall -.__- 19.0 
Choctaw --..-. 5.9 Mayes ....... 0.9 
Cimarron .... 0 Sturray ...... 0.8 
Cleveland .... 15.4 Muskogee __.. 242.0 
QO scence Oe 1.8 
Comanche __. 183.5 Nowata ....-- 5.1 
oe 37.4 Okfuskee .... 39.2 
ae 4.4 Oklahoma ... 2.5 
ee 94.9 Okmulgee -.. 65.4 
CRONE accnncition S33.0 . GORD cnancus 2.9 
Dewey .-.-..-- 81.0 Pawnee ----.-- 49.9 
er 3.0 Daye ....... 57.5 
Garfield ...-. 0 Pittsburg .... 35.1 
Gere «nas 7.4 Pontotoc -... 10.0 
NOR, ccm ntiicnn 97.0 Pottawatomie 30.1 
| ne 6.8 Pushmataha. 0.1 
IE vntcinccdieses 15.6 Roger Milis.. 214.9 
Harmon --.-.. ie 2 4.9 
i 0 Seminole -... 30.3 
Haskell ...... 42.9 Sequoyah -... 2.5 
Hughes ...... 82.3 Stephens -... 38.2 
Jackson ~.... CR EEE 0 
Jefferson -... 98.9 Tillman ---.. 27.7 
Johnston .... 31.2 Co 41.7 
eee 8.3 Wagoner -.... 13.1 
Kingfisher ... 10.1 Washita -..-- 345.0 
IOS 2. ncinne 150.0 Woodward... 0.1 

SouTH CAROLINA 
Abbeville _... 49.4 Hampton -... 49.9 
Aiken ~...-.. 68:0 Weezy .....-<. 11.5 
Allendale -.. 72.0 Jasper --.... 12.4 
Anderson -... 149.4 Kershaw -.... 121.1 
Bamberg .--. 94.7 Lancaster... 46.1 
Barnwell .... 100.7 Laurens --.... 102.5 
ED . cae Cee | Se coe 271.6 
Berkeley ....- 45.4 Lexington ... 54.2 
Calhoun ..... 43.2 McCormick .. 27.0 
Charleston -. 27.5 Marion ---.... 96.2 
Cherokee .... 72.2 Marlboro -... 293.8 
Chester ...-. 63.6 Newberry -... 44.4 
Chesterfield .~ 195.0 Oconee ---... 89.1 
Clarendon -.. 267.6 Orangeburg -. 421.1 
Colleton -..-.- 37.7 Pickens ..... 23.2 
Darlington .. 225.0 Richland -... 40.8 
ae 171.1 Saluda --.... 164. 4 
Dorchester... 58.1 Spartanburg - 113.1 
Edgefield .... 66.4 Sumter -.-... 291.6 
Fairfield ..... ot = 30.3 
Florence ~..-- 230.9 Williams- 
Georgetown .. 20.3 ee 255.0 
Geensile nn TE1 - Bee ncocntics 96.0 
Greenwood .. 23.4 

TENNESSEE 

Bedford --... 3.6 Hardeman _.. 43.0 
Co .G “mergia .....« 6.2 
Bradley -..-. 1.7 Haywood -... 10.8 
Cannon --.... -4 Henderson _.. 22.7 
Gassoli ...... 2. .G wsaccte 15.4 
Chester --.-.-.- 27.6 Humphreys .. 0 
GD cccanan SB * OD -u.ccct 16.8 
Crockett -... 98.7 Lauderdale .. 22.7 
Decatur -..--. 41.9 Lawrence -_.. 28.9 
Wie snccccls Oa “fevie =-2:2_2 1.8 
Fayette -.... 7S ‘See ...... 8.0 
Presa =... GS Won ...... 0 
i ee 128.0 McMinn ---_-- of 
UPN iaiinndrdstice 87.5 McNairy -----. 30.6 
ae -4 Madison -_--- 85.7 
Hamilton _.-. -& Marion ...... 1.6 


a | 


Pr PSrPereT ereeceerrr eee 


oo 
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Anderson ---.. 


Angelina 


Caldwell 
Calhoun 
Callahan 


AATSI BDOARHBAAOWOHAIABA FW 


Lz 
»e 
3 
-2 
.6 
4 
.3 
.6 
q) 
.4 
8 
3 
.6 
.8 
Wz 
.0 
78 
2 
.5 
4 


Fort Bend-_-_-_. 
Pranklin -... 
Freestone --- 


Gillespie --.-. 
Glasscock -.. 
Goliad 
Gonzales .... 
GY deanna a 
Grayson 
Gregg 
Grimes 
Guadalupe --. 


Hansford __-- 
Hardeman --_-. 


Harrison 
Hartley 
Haskell 
Hays 
Hemphill - 


Hudspeth __ 
Hunt 
Hutchinson 


Jim Hogg--.- 
Jim Wells... 


Oe 
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Texas—Continued 


County 


oo 


San Jacinto_. 
San Patricio.. 
San Saba... 
Schleicher _-_. 
Scurry 

Shackelford - 


McCulloch ---. 
McLennan _.. 342. 
McMullen -_-_-- 


PACH PAOCOR WS 


Starr 
Stephens -.-- 
Sterling 
Stonewall 


Matagorda --- 
Maverick __-_. 


Montague -... 27. 
Montgomery ._ 9. 


Val Verde_--_- 
Van Zandt_-__ 


Oldham 

Palo Pinto _-_. 
Panola 

Parker 

Parmer? .....- 


Washington - 
Webb 


Wichita 
Wilbarger -.-. 
Willacy 
Williamson --. 


Red River... 
Reeves 


Robertson -. 
Rockwall -... 
Runnels 


on bo 02 MWOWOOHOOIAOGIO DP RPODONKOHOPRAOWHOAKUCHORNOANGT 
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B 
F 
i 
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Brunswick --.. 
Charlotte .... 
Dinwiddie --- 
Greensville -. 
Isle of Wight. 
Lunenburg -- 
Mecklenburg - 


(Secs. 344, 375, 63 Stat. 670, as amended, 52 
Stat. 66, as amended; 7 U.S.C. 1344, 1375) 


Effective date: Date of filing this docu- 
ment with the Director, Office of the Fed- 
eral Register. 


Signed at Washington, D.C., on De- 
cember 9, 1968. 


Nansemond .. 
Prince 

Edward __.. 
Prince George. 
Southampton- 


me 
Froe, 


H. D. Goprrey, 
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Chapter IX—Consumer and Market- 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 


[Navel Orange Reg. 159, Amdt. 1] 


PART 907—NAVEL ORANGES 
GROWN IN ARIZONA AND DESIG- 
NATED PART OF CALIFORNIA 


Limitation of Handling 


(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 907, as amended (7 CFR Part 
907, 33 F.R. 15471), regulating the han- 
dling of Navel oranges grown in Arizona 
and designated part of California, effec- 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom- 
mendations and information submitted 
by the Navel Orange Administrative 
Committee, established under the said 
amended marketing agreement and or- 
der, and upon other available informa- 
tion, it is hereby found that the limita- 
tion of handling of such Navel oranges, 
as hereinafter provided, will tend to 
effectuate the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub- 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica- 
tion thereof in the FEDERAL REGISTER (5 
U.S.C. 553) because the.time intervening 
between the date when information upon 
which this amendment is based became 
available and the time when this amend- 
ment must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and this amendment re- 
lieves restrictions on the handling ,of 
Navel oranges grown in Arizona and 
designated part of California. 

(b) Order, as amended. The provisions 
in paragraph (b) (1) (i), (ii), and (iii) of 
§ 907.459 (Navel Orange Reg. 159, 33 F.R. 
18087), are hereby amended to read as 
follows: 


§ 907.459 Navel Orange Regulation 159. 
* . > . . 
(b) Order. (1) * * * 


(i) District 1: 1,375,000 cartons; 
di) District 2: 116,155 cartons; 
(iii) District 3: 225,000 cartons. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 
U.S.C. 601-674) 


Dated: December 12, 1968. 
Paut A. NICHOLSON, 


- 
SRao pron eka: 
os onwnaroeeo @ bo b> qIoaaQan 


Administrator, Agricultural Sta- 
bilization and Conservation 
Service. 


[F.R. Doc. 68-14913; Filed, Dec. 16, 1968; 
8:45 a.m.] 


Deputy Director, Fruit and Veg- 
etable Division, Consumer 
and Marketing Service. 


[F.R. Doc. 68-15006; Filed, Dec. 16, 1968; 
8:48 a.m.] 


~ 


DAOCHROOAOPYAINATAOHH OHOVDARRH 
rr) 
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[Lemon Reg. 351, Amdt. 1] 


PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 


Limitation of Handling 


(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec- 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act- of 1937, as amended (7 U.S.C. 
601-674), and upon the basis of the rec- 
ommendations and information submit- 
ted by the Lemon Administrative Com- 
mittee, established under the said 
amended marketing agreement and or- 
der, and upon other available informa- 
tion, it is hereby found that the limi- 
tation of handling of such lemons, as 
hereinafter provided, will tend to effec- 
tuate the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub- 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica- 
tion hereof in the FepERAL ReEcGIsTer (5 
U.S.C. 553) because the time intervening 
between the date when information upon 
which this amendment is based became 
available and the time when this amend- 
ment must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and this amendment re- 
lieves restriction on the handling of lem- 
ons grown in California and Arizona. 

(b) Order, as amended. The provisions 
in paragraph (b)(1) (i), (ii), and (iii) 
of §$ 910.651 (Lemon Reg. 351, 33 FR. 
18228); are hereby amended to read as 
follows: 


§ 910.651 Lemon Regulation 351. 
* s a a 
(>) Order.dl)' *.* * 
(i) District 1: 19,530 cartons; 
(ii) District 2: 62,310 cartons; 
(iii) District 3: 127,410 cartons. 

* & s * o 
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: December 12, 1968. 
Pavut A. NICHOLSON, 
Deputy Director, Fruit and Veg- 
etable Division, Consumer and 
Marketing Service. 


[F.R. Doc. 68-15007; Filed, Dec. 16, 1968; 
8:48 a.m.] 


Title 10—ATOMIC ENERGY 


Chapter I—Atomic Energy 
Commission 


PART 50—LICENSING OF PRODUC- 
TION AND UTILIZATION FACILI- 
TIES 


Technical Specifications for Facility 
Licenses; Safety Analysis Reports 


On August 16, 1966, the Atomic Energy 
Commission published in the FEDERAL 


RULES AND REGULATIONS 


REGISTER (31 F.R. 10891) for public com- 
ment proposed amendments to 10 CFR 
Part 50 which would (1) establish a re- 
vised system of technical specifications 
which focuses attention on items more 
Girectly related to public safety, (2) pro- 
vide for systematic documentation of the 
technical and operational bases for speci- 
fications, and (3) provide guidance as 
to the content of preliminary safety anal- 
ysis reports and safety analysis reports 
required of applicants for permits to con- 
struct, and licenses to operate, produc- 
tion or utilization facilities. 

All interested persons were invited to 
submit written comments and sugges- 
tions for consideration in connection 
with the proposed amendments within 
120 days after publication of the notice 
of proposed rule making in the FEDERAL 
Recister. After careful consideration of 
the comments received and other factors 
involved, the Commission has adopted 
the amendments set forth below which, 
except at noted, are the same as those 
set out in the notice of proposed rule 
making. 

Licenses to operate utilization or pro- 
duction facilities include “technical spe- 
cifications” in accordance with section 
182 of the Atomic Energy Act of 1954, as 
amended (the Act). Technical specifica- 
tions set forth the specific characteristics 
of the facility and the conditions for its 
operation that are required to provide 
adequate protection for the health and 
safety of the public. The technical speci- 
fications are a part of the license, and 
cannot be changed without prior Com- 
mission approval.* 

In the revised system, emphasis is 
placed on two general classes of technical 
matters: (1) Those related to prevention 
of accidents, and (2) those related to 
mitigation of the consequences of acci- 
dents. By systematic analysis and evalu- 
ation of a particular facility, each appli- 
cant is. required to identify at the 
construction permit stage, those items 
that are directly related to maintaining 
the integrity of the physical barriers 
designed to contain radioactivity. Such 
items are expected to be the subjects of 
technical specifications in the operating 
license. 

Section 50.34 has been amended to add 
@ new paragraph (a) which explicitly 
requires the applicant to submit a pre- 
liminary safety analysis report at the 
construction permit stage and defines the 
information required at that time. The 
preliminary safety analysis report will 
emphasize the principal safety features 
of the facility and their relation to the 
site. 

The requirement for a preliminary 
safety analysis report is intended to pro- 
vide early and adequate information 
which is expected to expedite the proc- 
essing of construction permit applica- 
tions by reducing the time consuming 
exchanges between the applicant and the 


1 Experience has shown ‘that the degree of 
detail contained in technical specifications 
prepared in accordance with present § 50.36 
and Appendix A, which has been deleted by 
this rule making action, is not necessary for 
purposes of public safety. 


AEC staff required to fill information 
gaps. The identification of ‘probable sub- 
jects for technical specifications in the 
preliminary safety analysis report is ex- 
pected to minimize burdensome design 
changes at the operating license stage 
resulting from design deficiencies in 
relation to technical specification 
requirements. 

With respect to final safety analysis 
reports, § 50.34 has been further revised 
to emphasize the need for analysis and 
evaluation, and to indicate more defin- 
itively what information the Commission 
requires. As amended, § 50.34 requires 
that the report include information de- 
scribing the facility, an explanation of 
the design bases and limits on facility 
operation, and evaluations to show that 
safety functions will be accomplished. 

Under § 50.36 as revised, with the filing 
of an application for an operating 
license, the applicant is required to 
propose for Commission review and ap- 
proval, and the license will include, tech- 
nical specifications derived from the 
analysis and evaluation presented in the 
safety analysis report. The technical 
specifications for nuclear reactors fall 
into five general categories, which are 
defined in § 50.36(c): (1) Safety limits 
and limiting safety system settings, (2) 
limiting conditions for operation, (3) 
surveillance requirements, (4) design 
features, and (5) administrative controls. 
For each of the specifications other than 
those covering administrative controls, 
the applicant is required to provide a 
summary of the technical bases for the 
specifications. 

The analysis and evaluation of the 
facility required under § 50.34 must pro- 
vide (1) the necessary information from 
which technical ‘specifications will be 
selected, and (2) the detailed bases for 
the specifications derived. Since Appen- 
dix A to Part 50 no longer serves a useful 
function, the Appendix and references to 
it in § 50.36 have been deleted. 

Section 50.59 has been revised to (1) 
clarify the requirement for records of 
changes made by a licensee, (2) redefine 
the term “unreviewed safety question” 
aid (3) make referral of proposed 
changes to the Advisory Committee on 
Reactor Safeguards (ACRS) permissive 
rather than mandatory. Paragraph (e) 
of § 50.59 presently requires the Commis- 
sion to refer to the ACRS requests for 
changes, tests or experiments or for 
changes in technical specifications for 
facilities of a type described in § 50.21(b) 
or § 50.22, or a testing facility, which pre- 
sent significant hazards considerations 
not described in or implicit in the safety 
analysis report. Under the amended rule, 
such referral is not mandatory. 

Several changes have been incorpo- 
rated inthe amendments. as adopted as a 
result of comments and further Commis- 
sion consideration. 

In § 50.2, the definition of “design 
bases” has been revised. Changes have 
been made in § 50.34 to better define the 
extent of the safety analysis and to em- 
phasize the reasons for early and thor- 
ough consideration of technical specifica- 


tions. New subparagraphs relating to 
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quality control, research and develop- 
ment, and site evaluation factors have 
been added. 

Several changes have been made in 
§ 50.36(d), which has been redesignated 
§ 50.36(c). The categories of technical 
specifications to be included in an oper- 
ating license would be applicable only to 
nuclear reactors. . 

Safety system settings having signifi- 
cant safety functions have been included 
in the requirements of § 50.36(c) (1) (ii. 
The word “limiting” has been substituted 
for the words “minimum” and “maxi- 
mum” in describing safety system set- 
tings and conditions for operations. Sub- 
paragraph (4) has been revised to em- 
phasize that the Commission’s interest is 
in only those design features whose alter- 
ation or modification might affect safety. 

Section 50.59(b) has been modified to 
reflect the Commission’s primary inter- 
est in assuring that changes, tests or 
experiments have been responsibly re- 
viewed and evaluated. Certain editorial 
and corrective changes from the pro- 
posed amendments have also been made 
in §§ 50.34, 50.36 and 50.59. 

Some consideration is also being given 
to further amendments to Part 50 to 
specify the circumstances under which 
the modification of a facility or facility 
design may be required by the Commis- 
sion, or authorized by the Commission at 
the request of a licensee. 

Since the amendments place increased 
emphasis on analysis and evaluation of 
a facility, in order to provide a sound ba- 
sis for each technical specification, the 
preparation of technical specifications by 
the applicant requires a carefully pre- 
pared safety analysis report. A “Guide 
for the Organization and Contents of 
Safety Analysis Reports for Nuclear Re- 
actors” has been prepared. In addition, 
a “Guide to Content of Technical Speci- 
fications for Nuclear Reactors,” has been 
prepared for use with the revised system 
of technical specifications.? These docu- 
ments are available for inspection at the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, D.C., 
and copies may be obtained by address- 
ing a request to the Director, Division of 
Reactor Licensing, U.S. Atomic Energy 
Commission, Washington, D.C. 20545. 
Technical specifications in accordance 
with the revised system have been pre- 
pared for several reactor facilities for 
which operating licenses have recently 
been issued, and copies of these are also 
available for inspection at the Commis- 
sion’s Public Document Room. 

Pursuant to the Atomic Energy Act of 
1954, as amended, and sections 552 and 
553 of Title 5 of the United States Code, 
the following amendments to 10 CFR 
Part 50 are published as a document sub- 
ject to codification, to be effective 30 
days after publication in the Frprra. 
REGISTER. 

1. A new paragraph (u) is added to 
§ 50.2 to read as follows: 


§ 50.2 Definitions. 


* Guides for preparation of safety analysis 
reports and technical specifications for chem- 
ical processing facilities are being developed. 
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(u) “Design bases” means that infor- 
mation which identifies the specific func- 
tions to be performed by a structure, sys- 
tem, or component of a facility, and the 
specific values or ranges of values chosen 
for controlling parameters as reference 
bounds for design. These values may be 
(1) restraints derived from generally ac- 
cepted “state of the art” practices for 
achieving functional goals, or (2) re- 
quirements derived from analysis (based 
on calculation and/or experiments) of 
the effects of a postulated accident for 
which a structure, system, or component 
must meet its functional goals. 


2. Section 50.34 is revised to read as 
follows: 


§ 50.34 Contents of applications: tech- 
nical information. 


(a) Preliminary safety analysis report. 
Each application for a construction per- 
mit shall include a preliminary safety 
analysis report. The minimum informa- 
tion * to be included shall consist of the 
following: 

(1) A description and safety assess- 
ment of the site on which the facility is 
to be located, with appropriate attention 
to features affecting facility design. Spe- 
cial attention should be directed to the 
site evaluation factors identified in Part 
100 of this chapter. 

(2) A summary description and dis- 
cussion of the facility, with special 
atention to design and operating char- 
acteristics, unusual or novel design 
features, and principal safety consid- 
erations. 


(3) The preliminary design of the fa- 
cility, including: 


(i) The principal design criteria for 
the facility; ‘ 


(ii) The design bases and the relation 
of the design bases to the principal de- 
sign criteria; 


(iii) Information relative to materials 
of construction, general arrangement, 
and approximate dimensions, sufficient to 
provide reasonable assurance that the 
final design will conform to the design 
bases with adequate margin for safety. 


(4) A preliminary analysis and eval- 
uation of the design and performance of 
structures, systems, and components of 
the facility with the objective of assess- 
ing the risk to public health and safety 
resulting from operation of the facility 
and including determination of (i) the 
margins of safety during normal opera- 
tions and transient conditions antici- 
pated during the life of the facility, and 
(ii) the adequacy of structures, systems, 


*The applicant may provide information 
required by this paragraph in the form of 
a discussion, with specific references, of 
similarities to and differences from, facili- 
ties of similar design for which applications 
have previously been filed with the Commis- 
sion. 

‘For interim guidance in determining 
principal design criteria for nuclear reactors, 
the applicant may consult the proposed 
amendment to Part 50, “General Design 
Criteria for Nuclear Power Plant Construc- 
tion Permits,” 32 F.R. 10213, July 11, 1967. 
General design criteria for chemical proc- 
essing facilities are being. developed. 
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and components provided for the pre- 
vention of accidents and the mitigation 
of the consequences of accidents. 

(5) An identification and justification 
for the selection of those variables, con- 
ditions, or other items which are de- 
termined as the result of preliminary 
safety analysis and evaluation to be 
probable subjects of technical specifica- 
tions for the facility, with special atten- 
tion given to those items which may sig- 
nificantly influence the final design: 
Provided, however, That this require- 
ment is not applicable to an application 
for a construction permit filed prior to 
January 16, 1969. 

(6) A preliminary plan for the appli- 
cant’s organization, training of person- 
nel, and conduct of operations; 

(7) A description and evaluation of 
the quality assurance program to be ap- 
plied to the design, fabrication, construc- 
tion, and testing of the structures, sys- 
tems and components of the facility. 

(8) An identification of those struc- 
tures, systems or components of the fa- 
cility, if any, which require research and 
development to confirm the adequacy of 
their design; an identification and de- 
scription of the research and develop- 
ment program which will be conducted to 
resolve any safety questions associated 
with such structures, systems or com- 
ponents; and a schedule of the research 
and development program showing that 
such safety questions will be resolved at 
or before the latest date stated in the 
application for completion of construc- 
tion of the facility. 

(b) Final safety analysis report. Each 
application for a license to operate a 
facility shall include a final safety anal- 
ysis report. The final safety analysis re- 
port shall include information that de- 
scribes the facility, presents the design 
bases and the limits on its operation, and 
presents a safety analysis of the struc- 
tures, systems, and components and of 
the facility as a whole, and shall include 
the following: 

(1) All current information, such as 
the results of environmental and mete- 
orological monitoring programs, which 
has been developed since issuance of the 
construction permit, relating to site eval- 
uation factors identified in Part 100 of 
this chapter. 

(2) A description and analysis of the 
structures, systems, and components of 
the facility, with emphasis upon per- 
formance requirements, the bases, with 
technical justification therefor, upon 
which such requirements have been es- 
tablished, and the evaluations required 
to show that safety functions will be ac- 
complished. The description shall be suf- 
ficient to permit understanding of the 
system designs and their relationship to 
safety evaluations. 

(i) For nuclear reactors, such items as 
the reactor core, reactor coolant system, 
instrumentation and control systems, 
electrical systems, containment system, 
other engineered safety features, auxili- 
ary and emergency systems, power con- 
version systems, radioactive waste han- 
dling systems, and fuel handling systems 
shall be discussed insofar as they are 
pertinent. 
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(ii) For facilities other than nuclear 
reactors, such items as the chemical, 
physical, metallurgical, or nuclear proc- 
ess to be performed, instrumentation and 
control systems, ventilation and filter 
systems, electrical systems, auxiliary and 
emergency systems, and radioactive 
waste handling systems shall be dis- 
cussed insofar as they are pertinent. 

(3) The kinds and quantities of radio- 
active materials expected to be produced 
in the operation and the means for con- 
trolling and limiting radioactive effluents 
and radiation exposures within the limits 
set forth in Part 20 of this chapter. 

(4) A final analysis and evaluation of 
the design and performance of struc- 
tures, systems, and components with the 
objective stated in paragraph (a) (4) of 
this section and taking into account any 
pertinent information developed since 
the submittal of the preliminary safety 
analysis report. 

(5) A description and evaluation of 
the results of the applicant’s programs, 
including research and development, if 
any, to demonstrate that any safety 
questions identified at the construction 
permit stage have been resolved. 

(6) The following information con- 
cerning facility operation: 

(i) The applicant’s organizational 
structure, allocations or responsibilities 
and authorities, and personnel qualifica- 
tions requirements; 

(ii) Managerial and administrative 
controls to be used to assure safe oper- 
ation; 

(iii) Plans for preoperational testing 
and initial operations; 

(iv) Plans for conduct of normal 
operations, including maintenance, sur- 
veillance, and periodic testing of struc- 
tures, systems, and components; 

(v) Plans for coping with emergen- 
cies; and 

(vi) Proposed technical specifications 
prepared in accordance with the re- 
quirements of § 50.36. 


3. Section 50.36 is revised to read as 
follows: 


§ 50.36 Technical specifications. 


(a) Each applicant for a license au- 
thorizing operation of a production or 
utilization facility shall include in his 
application proposed technical specifica- 
tions in accordance with the require- 
ments of this section. A summary state- 
ment of the bases or reasons for such 
specifications, other than those cover- 
ing administrative controls, shall also 
be included in the application, but shall 
not become part of the _ technical 
specifications. 

(b) Each license authorizing opera- 
tion of a production or utilization facil- 
ity of a type described in § 50.21 or 
§ 50.22 will include technical specifica- 
tions. The technical specifications will 
be derived from the analyses and eval- 
uation included in the safety analysis 
report, and amendments thereto, sub- 
mitted pursuant to § 50.34. The Com- 
mission may include such additional 
technical specifications as the Com- 
mission finds appropriate. 
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(c) Technical specifications for nu- 
clear reactors will include items in the 
following categories: * 

(1) Safety limits and limiting safety 
system settings. (i) Safety limits are 
limits upon important process variables 
which are found to be necessary to rea- 
sonably protect the integrity of certain 
of the physical barriers which guard 
against the uncontrolled release of radio- 
activity. If any safety limit is exceeded, 
the reactor shall be shut down until the 
Commission authorizes resumption of 
operation. 

(ii) Limiting safety system settings 
are settings for automatic protective de- 
vices related to those variables having 
significant safety functions. Where a 
limiting safety system setting is speci- 
fied for a variable on which a safety 
limit has been placed, the setting shall 
be so chosen that automatic protective 
action will correct the most severe ab- 
normal situation anticipated before a 
safety limit is exceeded. If, during opera- 
tion, the automatic safety system does 
not function as required, the licensee 
shall take appropriate action, which may 


include shutting down the reactor. He 


shall notify the Commission, review the 
matter and record the results of the re- 
view, including the basis for corrective 
measures taken. 

(2) Limiting conditions for operation. 
Limiting conditions for operation are the 
lowest functional capability or perform- 
ance levels of equipment required for 
safe operation of the facility. When a 
limiting condition for operation is not 
met, the licensee shall shut down the re- 
actor or follow any remedial action per- 
mitted by the technical specification 
until the condition can be met. The 
licensee shall notify the Commission, re- 
view the matter and record the results 
of the review, including the basis for 
corrective measures taken. 

(3) Surveillance requirements. Surveil- 
lance requirements are requirements re- 
lating to test, calibration, or inspection 
to assure that the necessary quality of 
systems and components is maintained, 
that facility operation will be within the 
safety limits, and that the limiting con- 
ditions of operation will be met. 

(4) Design features. Design features 
to be included are those features of the 
facility such as materials of construc- 
tion and geometric arrangements, which, 
if altered or modified, would have a 
significant effect on safety and are not 
covered in categories described in sub- 
paragraphs (1), (2), and (3) of this 
paragraph (c). 

(5) Administrative controls. Adminis- 
trative controls are the provisions relat- 
ing to organization and management, 
procedures, recordkeeping, review and 
audit, and reporting necessary to assure 
operation of the facility in a safe 
manner. 

(d) (1) This section shall not be deemed 
to modify the technical specifications in- 
cluded in any license issued prior to Jan- 


5 Categories of technical specifications for 
chemical processing facilities are being de- 
veloped. 


uary 16, 1969. A license in which techni- 
cal specifications have not been desig- 
nated shall be deemed to include the 
entire safety analysis report as technical 
specifications. 

(2) An applicant for a license author- 
izing operation of a production or utili- 
zation facility to whom a construction 
permit has been issued prior to Jan- 
uary 16, 1969, may submit technical spec- 
ifications in accordance with this section, 
or in accordance with the requirements 
of this part in effect prior to January 16, 
1969. 

(3) At the initiative of the Commis- 
sion or the licensee, any license may be 
amended to include technical specifica- 
tions of the scope and content which 
would be required if a new license were 
being issued. 


4. Paragraphs (b), (c), and (e) of 
§ 50.59 are revised to read as follows: 


§ 50.59 Authorization of changes, tests, 
and experiments. 
* 7 . * +. 


(b) The licensee shall maintain rec- 
ords of changes in the facility and of 
changes in procedures made without 
prior Commission approval pursuant to 
this section, to the extent that such 
changes constitute changes in the facility 
as described in the safety analysis report 
or constitute changes in procedures as 
described in the safety analysis report. 
The licensee shall also maintain records 
of tests and experiments carried out 
without prior Commission approval pur- 
suant to this section. These records shall 
include a written safety evaluation which 
provides the bases for the determination 
that the change, test, or experiment does 
not involve an unreviewed safety ques- 
tion. The licensee shall furnish to the 
Commission, annually or at such shorter 
intervals as may be specified in the 
license, a report containing a brief 
description of such changes, tests, and 
experiments, including a summary of the 
safety evaluation of each. 

(c) A proposed change, test, or experi- 
ment shall be deemd to involve an un- 
reviewed safety question (1) if the proba- 
bility of occurrence or the consequences 
of an accident or malfunction of equip- 
ment important to safety previously 
evaluated in the safety analysis report 
may be increased; or (2) if a possibility 
for an accident or malfunction of a dif- 
ferent type than any evaluated previously 
in the safety analysis report may be cre- 
ated; or (3) if the margin of safety as 
defined in the basis for any technical 
specification is reduced. 


* + s * * 


(e) With respect to requests for 
changes, tests, or experiments or for 
changes in technical specifications for a 
facility of a type described in § 50.21(b) 
or § 50.22, or a testing facility: 

(1) If the Commission determines that 
the proposed change, test, or experiment 
presents significant hazards considera- 
tions not described or implicit in the 
safety analysis report it may refer the 
request to the Advisory Committee on 
Reactor Safeguards. The Commission 


FEDERAL REGISTER, VOL. 33, NO. 244—-TUESDAY, DECEMBER 17, 1968 









Se a ee aE ST lt( 


eamrmeaonrodiQgwrreto™-:. 


will promptly notify the licensee of any 
referral to the Advisory Committee on 
Reactor Safeguards. 

(2) If the Commission determines 


that the proposed change, test, or experi-~ 


ment does not present significant haz- 
ards considerations not described or im- 
plicit in the safety analysis report, it may 
authorize such change, test, or experi- 
ment without referral to the Advisory 
Committee on Reactor Safeguards for 
a report and without prior public hearing, 
upon finding that there is reasonable 
assurance that the health and safety of 
the public will not be endangered. 


5. Appendix A is deleted. 


(Secs, 161, 182, 68 Stat, 948, 953, 42 U.S.C. 
2201, 2232) 


Dated at Washington, D.C. this 11th 
day of December 1968. 


For the Atomic Energy Commission. 


W. B. McCoot, 
Secretary. 


[F.R. Doc. 68-15032; Filed, Dec. 16, 1968; 
8:48 a.m.] 


Title 12—BANKS AND BANKING 


Chapter Vi—Farm Credit 
Administration 


SUBCHAPTER D—FEDERAL INTERMEDIATE CREDIT 
BANKS AND PRODUCTION CREDIT ASSOCIA- 
TIONS 


PART 650—PRODUCTION CREDIT 
ASSOCIATIONS 


Subpart A—Loans to Members 


Subpart C—General Provisions 


OFFICIAL LOANS AND RETIREMENT OF 
Crass B Stock 


Part 650 of Chapter VI of Title 12 of 
the Code of Federal Regulations is 
amended by revising § 650.163 (31 FR. 
16253), and by adding § 650.361, as 
follows: 


§ 650.163 “Official” loans. 


(a) Loans to the following shall be 
subject to prior approval by the Bank: 
“ (1) A director or officer of the associa- 

on. 

(2) A director of the Bank. ; 

(b) Loans to the following shall be 
subject to prior approval by the board 
of directors of the Bank: 

(1) A member of the Federal Farm 
Credit Board. 

(2) An officer, employee, or agent of 
the Bank. 

(c) Loans to the following shall be 
subject to prior approval by the board 
of directors of the Bank and by the Farm 
Credit Administration. 

(1) An officer (as distinguished from 
an employee) of the Farm Credit 
Administration. 

(d) A loan to a partnership, firm, or 
corporation in which any of the afore- 
said directors, officers, employees, agents, 
or a member of the Federal Farm Credit 
Board is a member or stockholder shall 
be subject to the same prior approval as 
a loan to such person individually. 
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(e) Any loan shall be subject to prior 
approval of the Bank if a director or 
officer of the Bank or the association, or 
any employee or agent of the Bank, or 
a member of the Federal Farm Credit 
Board, or an officer of the Farm Credit 
Administration will receive more than 
$1,000 of the proceeds; or if more than 
$1,000 will be used in connection with 
real or personal property in which any 
such person has a legal or equitable in- 
terest; or if any such person is a creditor 
of or endorser for the borrower to the 
extent of more than $1,000: Provided, 
however, That the board of directors of 
the Bank may prescribe an amount other 
than $1,000. 


§ 650.361 Retirement of class B stock. 


Class B stock of an association shall be 
retired as provided in bylaws approved 
by the Governor. 

(Sec. 20, 48 Stat. 259, as amended, sec. 23, 
48 Stat. 261, as amended; 12 U.S.C. 1131d, 
1131g) 

R. B. TOorett, 


Governor, 
Farm Credit Administration. 


[F.R. Doc. 68-14998; Filed, Dec. 16, 1968; 
8:47 a.m.] 


Title 14—AERONAUTICS AND 
SPACE 


Chapter I—Federal Aviation Admin- 
istration, Department of Transpor- 
tation 


[Docket No. 8846; Amdt. 63-9] 


PART 63—CERTIFICATION: FLIGHT 
CREWMEMBERS OTHER THAN 
PILOTS 


Special Purpose Flight Engineer 
Certificates 


The purpose of these amendments to 
Part 63 of the Federal Aviation Regula- 
tions is to authorize the issuance of spe- 
cial purpose flight engineer certificates 
to qualified holders of current foreign 
flight engineer licenses issued by con- 
tracting States to the Convention on In- 
ternational Civil Aviation. 

These amendments were proposed in 
Notice 68—10 issued on April 26, 1968, and 
published in the FrpEeraL REGISTER on 
May 3, 1968 (33 F.R. 6720). Three public 
comments were received on the notice. 
Two of the comments expressed no ob- 
jection to the proposals. The third com- 
ment expressed the opinion that recipro- 
cal arrangements, such as those pro- 
posed, should provide for a U.S. equiva- 
lency standard. Thus, if the foreign flight 
engineer license issued by contracting 
States to the Convention on Civil Avia- 
tion requires competency equivalent to 
that required for the U.S. flight engineer 
certificate, this commentator would have 
no objection to the proposal. 

These amendments add to Part 63 pro- 
visions for the issuance of special purpose 
flight engineer certificates authorizing 
qualified holders of foreign flight engi- 
neer licenses to act as flight crewmem- 





FEDERAL REGISTER, VOL. 33, NO. 244—-TUESDAY, DECEMBER 17, 1968 





18613 


bers on U.S. registered aircraft, as stated 
in the notice. This action provides for 
flight engineers the recognition of their 
foreign licenses that is provided for pilots 
by § 61.33. These provisions include ap- 
propriate rules for required current med- 
ical certifications; for certificates, and 
aircraft class ratings to correspond with 
those on the foreign flight engineer li- 
cense (or in the absence of the latter, 
ratings issued after testing or showing 
of currently meeting the requirements 
for exercising the privilege of his for- 
eign license on that class of aircraft) ; 
for 2-year duration of the certificates is- 
sued, further limited by the time dur- 
ing which the holder’s foreign flight en- 
gineer license is valid; for limitations ap- 
propriate to any inability of the holder 
to read, speak, or understand the Eng- 
lish language; for a prohibition to act 
as flight engineer of a civil aircraft of 
U.S. registry that is carrying persons or 
property for compensation or hire; and 
for renewal of certificates. 

Interested persons have been afforded 
an opportunity to participate in the mak- 
ing of these amendments, and due con- 
sideration has been given to all matter 
presented. 

In consideration of the foregoing, Part 
63 of the Federal Aviation Regulations 
is amended as follows, effective Janu- 
ary 17, 1969: 

1. By inserting the following sentence 
at the end of paragraph § 63.3(a): 


§ 63.3 Certificates and ratings required. 


(a) * * * However, evidence of med- 
ical qualification accepted for the issue 
of a flight engineer certificate under 
§ 63.42 is used in place of a medical 
certificate. 


. : > . * 


2. By amending § 63.15 to read as 
follows: 


§ 63.15 Duration of certificates. 


(a) Except for flight engineer certifi- 
cates issued under § 63.42, a certificate 
issued under this part is issued without 
a specific expiration date. 

(b) A flight engineer certificate (with 
any amendment thereto) issued under 
§ 63.42 expires at the end of the 24th 
month after the month in which the cer- 
tificate was issued or renewed. However, 
the holder may exercise the privileges of 
that certificate only while the foreign 
flight engineer license on which that cer- 
tificate is based is effective. 

(c) Any certificate issued under this 
part ceases to be effective if it is sur- 
rendered, suspended, or revoked. The 
holder of any certificate issued under 
this part that is suspended or revoked 
shall, upon the Administrator’s request, 
return it to the Administrator. 


3. By amending. paragraph (a) of 
§ 63.15a to read as follows: 


§ 63.15a 


cates. 


(a) Except for flight engineer certifi- 
cates issued under § 63.42, any certificate 
covered by this part bearing an expira- 
tion date and issued after September 26, 
1950, to a person who was not a citizen 
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of the United States may be reissued to 
that person without an expiration date. 


4. By amending paragraph (c) of 
§ 63.31 to read as follows: 


§ 63.31 Eligibility requirements: gen- 
eral. 
” + : + oS 


(c) Hold at least a second-class medi- 
cal certificate issued under Part 67 of 
this chapter within the 12 months before 
the date he applies, or other evidence of 
medical qualification accepted for the 
issue of a flight engineer certificate un- 
der § 63.42; and 


* * * * * 


5. By adding a new § 63.42 to read as 
follows: 


§ 63.42 Special purpose flight engineer 
certificate. 

(a) Certificates issued. The holder of 
a current foreign flight engineer license 
issued by a contracting State to the Con- 
vention on International Civil Aviation, 
who meets the requirements of this sec- 
tion, may have a flight engineer certifi- 
cate issued to him for the operation of 
civil aircraft of U.S. registry. Each flight 
engineer certificate issued under this sec- 
tion specifies the number and State of 
issuance of the foreign flight engineer 
license on which it is based. If the holder 
of the certificate cannot read, speak, or 
understand the English language, the 
Administrator may place any limitation 
on the certificate that he considers nec- 
essary for safety. ; 

(b) Medical standards and certifica- 
tion. An applicant must submit evidence 
that he currently meets the medical 
standards for the foreign flight engineer 
license on which the application for a 
certificate under this section is based. A 
current medical certificate issued under 
Part 67 of this chapter will be excepted 
as evidence that the applicant meets 
those standards. However, a medical cer- 
tificate issued under Part 67 of this chap- 
ter is not evidence that the applicant 
meets those standards outside the United 
States unless the State that issued the 
applicant’s foreign flight engineer license 
also accepts that medical certificate as 
evidence of the applicant’s physical fit- 
ness for his foreign flight engineer 
license. 

(c) Ratings issued. Aircraft class rat- 
ings listed on the applicant’s foreign 
flight engineer license. in addition to any 
issued to him after testing under the 
provisions of this part, are placed on 
the applicant’s flight engineer certificate. 
An applicant without an aircraft class 
rating on his foreign flight engineer li- 
cense may be issued a class rating if he 
shows that he currently meets the re- 
quirements for exercising the privileges 
of his foreign flight engineer license on 
that class of aircraft. 

(d) Privileges and limitations. The 
holder of a flight engineer certificate is- 
sued under this section may act as a 
flight engineer of a civil aircraft of U.S. 
registry subject to the limitations of this 
part and any additional limitations 
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placed on his certificate by the Adminis- 
trator. He is subject to these limitations 
while he is acting as a flight engineer of 
the aircraft within or outside the United 
States. However, he may not act as flight 
engineer or in any other capacity as a 
required flight crewmember, of a civil 
aircraft of U.S. registry that is carrying 
persons or property for compensation or 
hire. 

(e) Renewal of certificate and ratings. 
The holder of a certificate issued under 
this section may have that certificate and 
the ratings placed thereon renewed if, 
at the time of application for renewal, 
the foreign flight engineer license on 
which that certificate is based is in ef- 
fect. Application for the renewal of the 
certificate and ratings thereon must be 
made before the expiration of the 
certificate. 


(Secs. 313(a), 601, 602, Federal Aviation Act 
of 1958 (49 U.S.C. 1354(a), 1421, 1422); sec. 
6(c), Department of Transportation Act (49 
U.S.C. 1655(c) )) 

Issued in Washington, D.C., on Decem- 
ber 11, 1968. 

Oscar BAKKE, 
Acting Administrator. 


[F.R. Doc. 68-15010; Filed, Dec. 16, 1968; 
8:48 a.m.] 





[Docket No. 9311; Amdt. 77-8] 


PART 77—OBJECTS AFFECTING 
NAVIGABLE AIRSPACE 


Revision of Notice Form 


The purpose of this amendment to 
Part 77 of the Federal Aviation Regula- 
tions is to revise the reference to the 
form on which notices of proposed con- 
struction or alteration are filed to reflect 
the new form number that has been 
adopted and to correct an editorial error. 

The FAA is adopting Form 7460-1 en- 
titled, “Notice of Proposed Construction 
or Alteration” to replace Form 117. This 
new form more adequately reflects 
informational requirements concerning 
proposed construction or alteration of 
objects which might affect navigable air- 
space. Reference is made to FAA Form 
117 in several places throughout Subpart 
B of Part 77. Therefore, an amendment 
is required to revise the references to 
this notice form. 

Amendment 77-6, effective May 2, 1968, 
to § 77.11 erroneously identified FAA Ad- 
visory Circular AC 70/7460-1 as AC 70/ 
7460. Therefore, this section is being 
changed to reflect the correct advisory 
circular number. 

Since this amendment involving the 
substitution and correction of form num- 
bers is editorial in nature, notice 
and public procedure thereon are 
unnecessary. 

In consideration of the foregoing, Sub- 
part B of Part 77 of the Federal Avia- 
tion Regulations is amended, effective 
February 1, 1969, as follows: 

1. By amending § 77.11(b) (3) to read 
as follows: 


§ 77.11 Scope. 
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(3) Recommendations for identifying 
the construction or alteration in accord- 
ance with the current Federal Aviation 
Administration Advisory Circular AC 
70/7460-1 entitled “Obstruction Marking 
and Lighting,” which is on sale at the 
U.S. Government Printing Office, Wash- 
ington, D.C. 20402; 


* « @ * * 7 
2. Paragraphs (a) and (d) of § 77.17 
are amended to read: 


§ 77.17 Form and time of notice. 


(a) Each person who is required to no- 
tify the Administrator under § 77.13(a) 
shall send one executed form set (four 
copies) of FAA Form 7460-1, “Notice of 
Proposed Construction or Alteration,” to 
the Chief, Air Traffic Branch, FAA Area 
Office (or Chief, Air Traffic Division, for 
the Alaskan and Pacific Region) having 
jurisdiction over the area within which 
the construction or alteration will be lo- 
cated. Copies of FAA Form 7460-1 may 
be obtained from the headquarters of 
the Federal Aviation Administration, the 
regional, and the area offices. 


* . o * . 


(d) In the case of an emergency in- 
volving essential public services, public 
health, or public safety that requires im- 
mi te construction or alteration, the 
30-day requirerhent in paragraph (b) of 
this section does not apply and the notice 
may be sent by telephone, telegraph, or 
other expeditious means, with an exe- 
cuted FAA Form 7460-1 submitted 
within 5 days thereafter. Outside normal 
business hours, emergency notices by 
telephone or telegraph may be sub- 
mitted to the nearest FAA Flight Service 
Station. 


* * * . * 


(Secs. 307, 313, 1101, Federal Aviation Act 
of 1958 (49 U.S.C. 1348, 1354, 1501); sec. 6(c), 


Department of Transportation Act (49 U.S.C. 
1655 (c) ) 


Nore: The recordkeeping and reporting 
requirements contained herein have been ap- 
proved by the Bureau of the Budget in ac- 
cordance with the Federal Reports Act of 
1942. 


Issued in Washington, D.C., on De- 
cember 11, 1968. 


Oscar BAKKE, 
Acting Administrator. 


[F.R. Doc. 68-15009; Filed, Dec. 16, 1968; 
8:48 a.m.] 


Title 16—COMMERCIAL 
PRACTICES 


Chapter I—Federal Trade Commission 
[Docket No. 8762] 
PART 13—PROHIBITED TRADE 
PRACTICES 


Associated Chinchilla Breeders, 
Inc., et al. 


Subpart—Advertising falsely or mis- 
leadingly: § 13.50 Dealer or seller as- 
sistance; § 13.60 Earnings and profits; 


$13.70 Fictitious or misleading guaran- 
tees; §$13.175 Quality of product or 
service. Subpart—Misrepresenting one- 
self and goods—Goods: § 13.1608 Dealer 
or seller assistance; § 13.1615 Earnings 
and profits; § 13.1715 Quality. 

(Sec. 6, 38 Stat, 721; 15 U.S.C. 46. Interprets 
or applies sec. 5, 38 Stat. 719, as amended; 
15 U.S.C. 45) [Cease and desist order, Asso- 
ciated Chinchilla Breeders, Inc., San Jose, 
Calif., Docket 8762, Oct. 29, 1968] 


In the Matter of Associated Chinchilla 
Breeders, Inc., a Corporation, and 
A. W. Halvorson, Individually and as 
an Officer of Said Corporation and 
as a Former Officer of Said Cor- 
poration 


Order requiring a San Jose, Calif., dis- 
tributor of chinchilla breeding stock to 
cease making exaggerated earning 
claims, misrepresenting the quality of 
its stock, deceptively guaranteeing the 
fertility of its stock, and misrepresenting 
its service to purchasers. 

The order to cease and desist is as 
follows: 

It is ordered, That respondents Asso- 
ciated Chinchilla Breeders, Inc., a cor- 
poration, and its officers, and A. W. 
Halvorson, individually and as an officer 
of said corporation, and Bryon R. Hoff- 
man individually and as a former offi- 
cer of said corporation, and respondents’ 
agents, representatives and employees, 
directly or through any corporate or 
other device, in connection with the ad- 
vertising, offering for sale, sale or dis- 
tribution of chinchilla breeding stock or 
any other products, in commerce, 
“commerce” is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from: 


A. Representing, directly or by impli-. 


cation, that: 

1. It is commercially feasible to breed 
or raise chinchillas in homes, basements, 
garages, or spare rooms, or other quar- 
ters or buildings or that large profits can 
be made in this manner: Provided, how- 
ever, That it shall be a defense in any en- 
forcement proceeding instituted here- 
under for respondents to establish that 
the represented quarters or buildings 
have the requisite space, temperature, 


humidity, ventilation and other environ-: 


mental conditions which would make 
them adaptable to and suitable for the 
breeding and raising of chinchillas on 
a commercial basis and that large profits 
can be made in this manner. 

2. Breeding chinchillas for profit can 
be achieved without previous knowledge 
or experience in the f , care, and 
breeding of such animals. 

3. Pelts from the offspring of respond- 
ents’ breeding stock generally sell for 
$28 to $61 each. 

4. Chinchilla pelts produced from re- 
spondents’ breeding stock will sell for any 
price or range of prices per pelt: Pro- 
vided, however, That it shall be a de- 
fense in any enforcement proceeding in- 
stituted hereunder for respondents to 
establish that the represented price or 
range of prices are usually received for 
pelts produced by chinchillas purchased 
from respondents or by the offspring of 
said chinchillas. 
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5. The offspring of chinchilla breed- 
ing stock purchased from respondents 
will produce pelts selling for the average 
price of $28.44 each. 

6. Purchasers of respondents’ breed- 
ing stock will receive for chinchilla pelts 
from such stock any average price or 
prices: Provided, however, That it shall 
be a defense in any enforcement pro- 
ceeding instituted hereunder for re- 
spondents to establish that the repre- 
sented average price or prices per pelt are 
those usually received for pelts pro- 
duced by chinchillas purchased from re- 
spondents, or by the offspring of said 
chinchillas. 

7. Chinchillas are hardy animals or 
are not susceptible to diseases, 

8. Each female chinchilla purchased 
from respondents or each female off- 
spring produce at least three live young 
per year. 

9. The number of live offspring pro- 
duced per female chinchilla is any num- 
ber: Provided, however, That it shall be 
a defense in any enforcement proceeding 
instituted hereunder for respondents to 
establish that the represented number of 
offspring are usually and customarily 
produced by female chinchillas pur- 
chased from respondents or the off- 
spring of said chinchillas. : 

10. Each female chinchilla purchased 
from respondents and each female off- 
spring will produce successive litters of 
one to five live offispring at 111 day 
intervals. 

11. The number of litters and sizes 
thereof produced per female is any num- 
ber: Provided, however, That it shall be 
a defense in any enforcement proceeding 
instituted hereunder for respondents to 
establish that the represented number 
of litters and sizes thereof are usually 
and customarily produced by the chin- 
chillas sold by respondents or the off- 
spring of said chinchillas. 

12. A purchaser starting with three 
females and one male will have, from the 
sale of pelts, an annual income, earnings 
or profits of $10,000 in the 4th year after 
purchase. 

13. Purchasers of respondents’ breed- 
ing stock will realize earnings, profits or 
income in any amount or range of 
amounts: Provided, however, That it 
shall be a defense in any enforcement 
proceeding instituted hereunder for re- 
spondents to establish that the repre- 
sented amount or range of amounts of 
earnings, profits or income are usually 
realized by purchasers of respondents 
breeding stock who invest substantially 
the same amount. 

14. Breeding stock purchased from re- 
spondents is warranted or guaranteed 
without clearly and conspicuously dis- 
closing the nature and extent of the 
guarantee, the manner in which the 
guarantor will perform thereunder and 
the identity of the guarantor. 

15. Purchasers of respondents’ chin- 
chilla breeding stock are given guidance 
in the care and breeding of chinchillas 
or are furnished advice by respondents 
as to the breeding of chinchillas: Pro- 
vided, however, That it shall be a defense 
in any enforcement proceedings insti- 
tuted hereunder for respondents to 
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establish that purchasers are actually 
given the represented guidance in the 
care and breeding of chinchillas or are 
furnished the represented advice by 
respondents as to the breeding of 
chinchillas. 

B. 1. Using the trade or corporate 
name “Associated Chinchilla Breeders, 
Inc.” or any other name of similar im- 
port or meaning. 

2. Representing, directly or by impli- 
cation, that respondents are an associa- 
tion or group or organization of chin- 
chilla breeders. 

3. Representing, directly or by impli- 
cation, that respondents are chinchilla 
breeders. 

4. Misrepresenting, in any manner, the 
organization, kind, nature, or character 
of respondents’ business. 

C. 1. Misrepresenting, in any manner, 
the assistance, training, services or ad- 
vice supplied by respondents to purchase- 
ers of their chinchilla breeding stock. 

2. Misrepresenting, in any manner, the 
earnings, or profits of purchasers of re- 
spondents’ chinchilla breeding stock. 

D. Failing to deliver a copy of this 
order to cease and desist to all present 
and future salesmen or other persons en- 
gaged in the sale of the respondents’ 
products or services, and failing to secure 
from each such salesman or other person 
a@ signed statement acknowledging re- 
ceipt of said order. 

By “Final Order” further order requir- 
ing report of compliance is as follows: 

It is further ordered, That respondents 
Associated Chinchilla Breeders, Inc., a 
corporation; A. W. Halvorson, individ- 
ually and as an officer of said corpora- 
tion; and Bryon R. Hoffman, individually 
and as a former officer of said corpora- 
tion, shall, within sixty (60) days after 
service of this order upon them, file with 
the Commission a report in writing, 
signed by such respondents setting forth 
in detail the manner and form of their 
compliance with the order to cease and 
desist. 


Issued: October 29, 1968. 
By the Commission. 


[sEaAL] JOSEPH W. SHEA, 
Secretary. 
[P.R. Doc. 68-14975; Filed, Dec. 16, 1968; 
8:45 a.m.] 


[Docket No. C—1454] 


PART 13—PROHIBITED TRADE 
PRACTICES 


Gemini Enterprises, Inc., and 
Richard Misemer 


Subpart—Advertising falsely or mis- 
leadingly: § 13.50 Dealer or seller as- 
sistance; § 13.60 Earnings and profits. 
§ 13.225 Services. Subpart—Misrepre- 
senting oneself and goods—Goods: § 13.- 
1608 Dealer or seller assistance. § 13.1615 
Earnings and profits. Misrepresenting 
oneself and goods—Services: § 13.1843 
Terms and conditions. Subpart—Secur- 
ing agents or representatives by misrep- 
resentation: § 13.2120 Dealer or seller 


FEDERAL REGISTER, VOL. 33, NO. 244——TUESDAY, DECEMBER 17, 1968 





18616 


assistance; %$13.2130 Earnings: 
2165 Terms and conditions. 


(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) [Cease and desist order, Gemini 
Enterprises, Inc., et al., Brentwood, Mo., 
Docket C—1454, Nov. 20, 1968] 


In the Matter of Gemini Enterprises, Inc., 
a Corporation, and Richard Mise- 
‘mer, Individually and as an Officer 
of Said Corporation 


Consent order requiring a Brentwood, 
* Mo., distributor of radio and television 
tube-testing machines and supplies to 
cease securing dealerships for its ma- 
chines by making exaggerated earning 
claims, and misrepresenting location, 
service, and resale of its machines. 

The order to cease and desist, includ- 
ing -further order requiring report of 
compliance therewith, is as follows: 

It is ordered, That respondents Gem- 
ini Enterprises, Inc., a corporation, and 
its officers, and Richard Misemer, indi- 
vidually and as an officer of said corpora- 
tion, and respondents’ agents, represen- 
tatives, and employees, directly or 
through any corporate or other device, in 
connection with the advertising, offering 
for sale, sale or distribution of radio and 
television tube testing devices or the 
tubes, supplies, and equipment for use 
in connection therewith, or any other 
products, in commerce, as “commerce” 
is defined in the Federal Trade Commis- 
sion Act, do forthwith cease and desist 
from: 

A. Representing, directly or by im- 
plication, that: : 

1. Respondents’ already have estab- 
lished routes or machines located at prof- 
itable locations at the time the offer of 
sale is made; 

2. Respondents, their agents, repre- 
sentatives, or employees will obtain 
chain store, top traffic, or similar highly 
profitable locations for the machines 
purchased from them. 

3. Purchasers investing $2,290 or more 
in respondents’ tube testing devices and 
the tubes, supplies, and equipment for 
use in connection therewith can expect 
earnings of $500 or more per month; 

4. Persons investing in respondents’ 
products will derive gross or net profits 
or other earnings in any stated amount 
or range of amounts; Provided, however, 
That it shall be a defense in any enforce- 
ment proceeding instituted hereunder 
for respondents to establish that such 
represented profits or earnings were not 
in excess of those which have been us- 
ually and customarily earned by pur- 
chasers of said products who invest 
equivalent amounts. 

5. A machine purchased from re- 
spondents will return the purchaser’s 
complete investment therein within 8 
months to a year from the date of pur- 
chase; or misrepresenting in any man- 
ner the time within which a purchaser’s 
investment will be returned. 

6. Purchasers of respondents’ ma- 
chines or other products will receive fre- 
quent or regular visits from respondents 
or their representatives: or that respond- 
ents or their representatives will provide 
training, or other advice and assistance, 


§ 13.- 
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in the operation of and the methods to 
be used in servicing respondents’ said 
machines or any other products; Pro- 
vided, however, That it shall be a defense 
in any enforcement proceeding instituted 
hereunder for respondents to establish 
that training, advice and assistance in 
the operation of and the methods to be 
used in servicing respondents’ machines 
or other products were afforded to each 
purchaser to the extent of and in con- 
formity with the representations made 
to the purchaser. 

7. Respondents will relocate machines 
for purchasers at any time they prove 
unprofitable in their original locations; 
Provided, however, That it shall be a de- 
fense in any enforcement proceeding 
instituted hereunder for respondents to 
establish that said machines were re- 
located promptly for purchasers to the 
extent of and in conformity with the 
representations made to the purchaser. 

8. If the purchaser becomes dissatis- 
fied, of for any reason wishes to go out 
of the business, the respondents will 
accept a return of the machines and tube 
stock or will help the purchaser to re- 
sell them. 

B. Failing to deliver a copy or this 
order to cease and desist to all present 
and future salesmen or other persons en- 
gaged in the sale of respondents’ products 
and failing to secure from each such 
salesman or other person a signed state- 
ment acknowledging receipt of said 
order. 

It is further ordered, That the re- 
spondent corporation shall forthwith 
distribute a copy of this order to each of 
its operating divisions. 

It is further ordered, That the re- 
spondents herein shall, within sixty (60) 
days after service upon them of this or- 
der, file with the Commission a report, 
in writing, setting forth in detail the 
manner and form in which they have 
complied with this order. 


Issued: November 20, 1968. 
By the Commission. 


[sea] JOSEPH W. SHEA, 
Secretary. 


[F.R. Doc. 68-14976; Filed, Dec. 16, 1968; 
8:45 a.m.] 


[Docket No. C—1456] 


PART 13—PROHIBITED TRADE 
PRACTICES 


Kim Fashions, Inc., et al. 


Subpart—Furnishing false guaranties: 
§ 13.1053 Furnishing false guaranties; 
13.1053-35 Fur Products Labeling Act. 
Subpart—Invoicing products falsely: 
$ 13.1108 Invoicing products falsely: 
13.1108-45 Fur Products Labeling Act. 
Subpart—Misbranding or mislabeling: 
§ 13.1185 Composition: 13.1185-30 Fur 
Products Labeling Act; 13.1185-90 Wool 
Products Labeling Act; § 13.1212 For- 
mal regulatory and statutory require- 
ments: 13.1212-30 Fur Products Label- 
ing Act; 13.1212-90 Wool Products La- 
beling Act. Subpart—Neglecting, unfairly 
or deceptively, to make material disclo- 
sure: § 13.1852 Formal regulatory and 


statutory requirements: 13.1852-35 Fur 
Products Labeling Act; 13.1852-80 Wool 
Products Labeling Act. 


(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, secs. 
2-5, 54 Stat. 1128-1130, sec. 8, 65 Stat. 179; 
15 U.S.C. 45, 68 69f) [Cease and desist order, 
Kim Fashions, Inc., et al., New York, N.Y., 
Docket C—1456, Nov. 20, 1968] 


In the Matter of Kim Fashions, Inc., a 
Corporation, Styles By Heidi, Inc., a 
Corporation, and Corette By Heidi, 
Inc., a Corporation, and Hyman 
Deutchman, Individually and as an 
Officer of Said Corporations 


Consent order requiring three affili-. 
ated New York City clothing manufac- 
turers to cease misbranding and falsely 
invoicing their fur and wool products 
and falsely guaranteeing their fur prod- 
ucts. 

The order to cease and desist, includ- 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered, That respondents Kim 
Fashions, Inc., a corporation, and its of- 
ficers, Styles By—Heidi, Inc., a corpora- 
tion, and its officers, and Corette By 
Heidi, Inc., a corporation, and its 
officers, and Hyman Deutchman, indi- 
vidually and as an officer of said 
corporations, and respondents’ repre- 
sentatives, agents, and employees, di- 
rectly or through any corporate or other 
device, in connection with the introduc- 
tion, or manufacture for introduction, 
into commerce, or the sale, advertising 
or offering for sale in commerce, or the 
transportation or distribution in com- 
merce, of any fur product; or in connec- 
tion with the manufacture for sale, sale, 
advertising, offering for sale, transporta- 
tion or distribution of any fur product 
which is made in whole or in part of fur 
which has been shipped and received in 
commerce; as the terms “commerce”, 
“fur” and “fur product” are defined in 
the Fur Products Labeling Act, do forth- 
with cease and desist from: 

A. Misbranding any fur product by: 

1. Representing, directly or by implica- 
tion, on a label that the fur contained in 
such fur product is natural when such 
fur is pointed, bleached, dyed, tip-dyed, 
or otherwise artificially colored. 

2. Failing to affix a label to such fur 
product showing in words and in figures 
plainly legible all of the’ information re- 
quired to be disclosed by each of the sub- 
sections of section 4(2) of the Fur Prod- 
ucts Labeling Act. 

B. Falsely or deceptively invoicing any 
fur product by: 

1. Failing to furnish an invoice, as 
the term “invoice” is defined in the Fur 
Products Labeling Act, showing in words 
and figures plainly legible all the infor- 
mation required to be disclosed by each 
of the subsections of section 5(b) (1) of 
the Fur Products Labeling Act. 

2. Representing, directly or by impli- 
cation, on an invoice that the fur con- 
tained in such fur product is natural 
when such fur is pointed, bleached, dyed, 
tip-dyed, or otherwise artificially colored. 

It is further ordered, That respondents 
Kim Fashions, Inc., a corporation, and its 
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officers, Styles By Heidi, Inc., a corpora- 
tion, and its officers, and Corette By 
Heidi, Inc., a corporation, and its officers, 
and Hyman Deutchman, individually 
and as an officer of said corporations, 
and respondents’ representatives, agents, 
and employees, directly or through any 
corporate or other device, do forthwith 
cease and desist from furnishing a false 
guaranty that any fur product is not mis- 
branded, falsely invoiced or falsely ad- 
vertised when the respondents have rea- 
son to believe that such fur product may 
be introduced, sold, transported, or dis- 
tributed in commerce. 

It is further ordered, That respond- 
ents Kim Fashions, Inc., a corporation, 
and its officers, Styles By Heidi, Inc., a 
corporation, and its officers, and Corette 
By Heidi, Inc., a corporation, and its offi- 
cers, and Hyman Deutchman, individu- 
ally and as an officer of said corporations, 
and respondents’ representatives, agents, 
and employees, directly or through any 
corporate or other device, in connection 
with the introduction, or manufacture 
for introduction, into commerce, or the 
offering for sale, sale, transportation, 
distribution, delivery for shipment or 
shipment, in commerce, of wool prod- 
ucts, as “commerce” and “wool product” 
are defined in the Wool Products Label- 
ing Act of 1939, do forthwith cease and 
desist from misbranding such prod- 
ucts by: 

1. Falsely and deceptively stamping, 
tagging, labeling, or otherwise identify- 
ing such products as to the character or 
amount of the constituent fibers con- 
tained therein. 

2. Failing to securely affix to, or place 
on, each such product a stamp, tag, label, 
or other means of identification showing 
in a clear and conspicuous manner each 
element of information required to be 
disclosed by section 4(a) (2) of the Wool 
Products Labeling Act of 1939. 

It is further ordered, That the re- 
spondent corporations forthwith dis- 
tribute a copy of this order to each of 
their operating divisions. 

It is further ordered, That the re- 
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report, 
in writing, setting forth in detail the 
manner and form in which they have 
complied with this order. 


Issued: November 20, 1968. 
By the Commission. 


[SEAL] JOSEPH W. SHEA, 
Secretary. 
[F.R. Doc. 68-14978; Filed, Dec. 16, 1968; 


8:46 a.m.] 
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PART 13—PROHIBITED TRADE 
PRACTICES 


William Schwartz & Son et al. 


Subpart—Furnishing false guaranties: 
§ 13.1053 Furnishing false guaranties: 
13.1953-35 Fur Products Labeling Act. 
Subpart—Invoi¢cing products falsely: 
§ 13.1108 Invoicing products falsely: 


RULES AND REGULATIONS 







13.1108-45 Fur Products Labeling Act. 
Subpart—Misbranding or mislabeling: 

§ 13.1185 Composition: 13.1185-30 Fur 
Products Labeling Act: § 13.1212 For- 
mal regulatory and statutory require- 
ments: 13.1212-30 Fur Products Label- 
ing Act. Subpart—Neglecting, unfairly or 
deceptively, to make material disclosure: 
§ 13.1852 Formal regulatory and statu- 
tory requirements: 13.1852-35 Fur Prod- 
ucts Labeling Act. 


(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, 
sec. 8, 65 Stat. 179; 15 U.S.C. 45, 69f) [Cease 
and desist order, William Schwartz & Son et 
al., New York, N.Y, Docket C—1455, Nov. 20, 
1968] 


In the Matter of William Schwartz & 
Son, a Partnership, and William 
Schwartz, Arthur Schwartz, and 
Milton Schwartz, Individually and 
as Copartners Trading as William 
Schwartz & Son 


Consent order requiring a New York 
City manufacturing furrier to cease mis- 
branding, deceptively invoicing and 
falsely guaranteeing its fur products. 

The order to cease and desist, includ- 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered, That respondents Wil- 
liam Schwartz & Son, a partnership, and 
William Schwartz, Arthur Schwartz, and 
Milton -Schwartz, individually and as 
copartners of said partnership, and re- 
spondents’ representatives, agents, and 
employees, directly or through any cor- 
porate or other device, in connection with 
the introduction, or manufacture for 
introduction, into commerce, or the sale, 
advertising or offering for sale in com- 
merce, or the transportation or distribu- 
tion in commerce, of any fur product; or 
in connection with the manufacture for 
sale, sale, advertising, offering for sale, 
transportation or distribution of any fur 
product which is made in whole or in 
part of fur which has been shipped and 
received in commerce, as the terms “com- 
merce”, “fur” and “fur product” are de- 
fined in the Fur Products Labeling Act, 
do forthwith cease and desist from: 

A. Misbranding any fur product by: 

1. Representing, directly or by impli- 
cation, on labels that the fur contained 
in any fur product is natural when 
the fur contained therein is pointed, 
bleached, dyed, tip-dyed, or otherwise 
artificially colored. 

2. Failing to affix labels to fur prod- 
ucts showing in words and in figures 
plainly legible all the information re- 
quired to be disclosed by each of the sub- 
sections of section 4(2) of the Fur Prod- 
ucts Labeling Act. 

3. Setting forth information required 
under section 4(2) of the Fur Products 
Labeling Act and the rules and regula- 
tions promulgated thereunder in abbre- 
viated form on a label affixed to such 
fur product. 

B. Falsely or deceptively invoicing any 
fur product by: 

1. Failing to furnish an invoice as the 
term “invoice” is defined in the Fur 
Products Labeling Act, showing in words 
and in figures plainly legible all the in- 
formation required to be disclosed by 
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each of the subsections of section 5(b) 
(1) of the Fur Products Labeling Act. 

2. Misrepresenting in any manner on 
an invoice, directly or by implication, 
the country of origin of the fur con- 
tained in such fur product. 

3. Setting forth information required 
under section 5(b) (1) of the Fur Prod- 
ucts Labeling Act and the rules and reg- 
ulations promulgated thereunder in ab- 
breviated form on an invoice pertaining 
to such fur product. 

It is further ordered, That respondents 
William Schwartz & Son, a partnership, 
and William Schwartz, Arthur Schwartz, 
and Milton Schwartz, individually and 
as copartners of said partnership, and 
respondents’ representatives, agents, 
and employees, directly or through any 
corporate or other device do forthwith 
cease and desist from furnishing a false 
guaranty that any fur product is not 
misbranded, falsely invoiced or falsely 
advertised when the respondents have 
reason to believe that such fur product 
may be introduced, sold, transported or 
distributed in commerce. 

It is further ordered, That the re- 
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report, 
in writing, setting forth in detail the 
manner and form in which they have 
complied with this order. 


Issued: November 20, 1968. 
By the Commission. 


[SEAL] JOSEPH W. SHEA, 
Secretary. 
[F.R. Doc. 68-14977; Filed, Dec. 16, 1968; 


8:45 a.m.] 


Title 17—COMMODITY AND 
SECURITIES EXCHANGES 


Chapter Il—Securities and Exchange 
: Commission 
[Release 33-4936] 


PART 231—INTERPRETATIVE RE- 
LEASES RELATING TO SECURITIES 
ACT OF 1933 AND GENERAL RULES 
AND REGULATIONS THEREUNDER 


Guides for Preparation and Filing 
of Registration Statements 


On December 20, 1967, the Commis- 
sion published in Securities Act Release 
No. 4890 (33 F.R. 507, Jan. 13, 1968) cer- 
tain proposed guides for the preparation 
and filing of registration statements un- 
der the Securities Act of 1933 and in- 
vited the views and comments of inter- 
ested persons thereon. These proposed 
guides represent a revision and expan- 
sion of those previously published in Se- 
curities Act Release No. 4666 (29 F.R. 
2490, Feb. 15, 1964). A considerable num- 
ber of very helpful comments were re- 
ceived in response to the above invita- 
tion and all of such comments have been 
carefully considered in the preparation 
of the definitive version of the guides, 
the text of which is attached hereto. 
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Certain changes have been made in 
the guides as a result of the staff’s re- 
view of the comments submitted and as 
a result of its further consideration of 
the various matters involved. The guides 
are subject to review and modification 
from time to time as circumstances may 
require and interested persons are in- 
vited to submit, at any time, suggestions 
for such modifications or for the pub- 
lication of guides covering additional 
matters. 

These guides are not rules of the Com- 
mission nor are they published as bear- 
ing the Commission’s official approval. 
They represent policies and practices 
followed by the Commission’s Division 
of Corporation Finance in the adminis- 
tration of the registration requirements 
of the Act, but do not purport to furnish 
complete criteria for the preparation of 
registration statements. 

The staff of the Division of Corporate 
Regulation is in the process of preparing 
guides describing the practices and poli- 
cies followed by that Division in the ex- 
amination and processing of registration 
statements filed by registered investment 
companies. 


TABLE OF CONTENTS 
GENERAL PROVISIONS 


2 
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Prefiling conferences with registrants. 

Letter of comment. 

Applicability of amended rules and forms 
to previously filed statements, 

Registration of securities for delayed 
offering. 

Voluminous and verbose prospectuses. 

Introductory statements. 

Dating of prospectuses. 

Pictorial or graphic representations in 
prospectuses. 

Promoters. . 

Registration of options, warrants or 
rights and other securities issued or 
sold to underwriters. 


UNDERWRITING AND DISTRIBUTION 


Pinders. 

Over-the-counter trading in warrants 
or rights. 

Market quotations—Absence of estab- 
lished market. 

Underwriters’ compensation from con- 
version of funds into foreign currency. 

Expenses of issuance and distribution. 

Disclosure with respect to newly orga- 
nized underwriting firms. 

Disclosure of underwriting discounts 
and commissions. 

Original issue discount 
securities. 

Distribution of preliminary prospectus. 

Mailing of amended preliminary pro- 
spectus to regional offices. 

UsE OF PROCEEDS 
Use of proceeds. 


FINANCIAL DATA 


Summary of earnings. 

Current financial statements and re- 
lated data. 

Currencies in which amounts are to be 
stated by foreign issuers. 

Manner of showing distributions by real 
estate syndicates and real estate in- 
vestment trusts. 


Statement of dividend policy. 
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Me 
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RULES AND REGULATIONS 


BUSINESS AND PROPERTY 


Names of customers and competitors. 

Extractive reserves. 

Disclosure of material long-term leases. 

Disclosure of principal sources of electric 
revenues on Form 8-9. 

Disclosure of recent developments— 
Backlog. 


SEcurRITIES To BE REGISTERED 


Liability of shareholders to laborers, 
servants or employees under State law. 

Notice of redemption of convertible se- 
curities or callable warrants. 


MANAGEMENT AND CONTROL 


Executive committee. 

Identification of members of board of 
directors selected by the underwriters. 

Effect of issuance of options or warrants 
to certain persons. 


WRITTEN CONSENTS 


Consents of accountants. 
Consents of attorneys. 


EXHIBITS 


Charter amendments authorizing new 
securities. 

Underwriting agreements. 

Specimen bond. 


SUPPLEMENTAL INFORMATION 


Reports or memoranda concerning the 
registrant. 

Representations from selling security 
holders. 

Securities Act exemption for shares sub- 
ject to options. 

Information as to over-the-counter mar- 
ket for securities to be registered. 


MISCELLANEOUS DISCLOSURES 


Statement as to indemnification. 

Enforceability of civil liabilities under 
the Act against foreign persons. 

Annual reports to security holders. 

Revision of prospectuses where a com- 
pany and its employee plan have dif- 
ferent fiscal years. 

50 Disclosure of confidential material to 

other government agencies. 


51 Release of price data on subscription - 


offerings by listed companies. 
52 Disclosure as to listing on an exchange. 
53 Secondary distributions “at the market.” 


NoTE AS TO APPLICABILITY OF RULE 408: 
Notwithstanding the provisions of these 
guides, attention is invited to Rule 408 
which requires that there shall, in any case, 
be added to the information required such 
further material information, if any, as may 
be necessary to make the required state- 
ments, in the light of the circumstances 
under which they are made, not misleading. 


GENERAL PROVISIONS 


1. Prefiling conferences with registrants. 
The Commission has a long established policy 
of holding its staff available for conferences 
with prospective registrants or their repre- 
sentatives in advance of filing a registration 
statement. These conferences may be held 
for the purpose of discussing generally the 
problems confronting a registrant in effect- 
ing registration or to resolve specific prob- 
lems of an unusual nature which are some- 
times presented by involved or complicated 
financial transactions. 

Occasionally, a registrant will request a 
prefiling review of a registration statement, 
but such a review has been refused since it 
would delay the examination of material 
which has already been filed and would 


favor certain issuers at the expense of others. 
Registrants or their representatives also oc- 
casionally request the staff to draft a para- 
graph or other statement which will comply 
with some requirement or request for dis- 
closure. The staff cannot undertake to pre- 
pare material for filing but limits iteelf to 
stating the kind of disclosure required, 
leaving the actual drafting to the registrant 
and its representatives. 

2. Letter of comment. Letters of comment 
are sent out in most cases as a means of 
informing registrants of the respects in 
which a registration statement is deemed not 
to meet the disclosure and other require- 
ments of the Act and the forms and regula- 
tions thereunder. A letter of comment may 
not be sent out, however, where the cir- 
cumstances are such that an investigatory 
or stop order proceeding is deemed more 
appropriate. 

3. Applicability of amended rules and 
forms to previously filed statements. Rule 
401 provides that a registration statement 
shall be prepared in accordance with the 
form prescribed therefor as in.effect on the 
date of filing. In view of the fact that the 
filing of an amendment to a registration 
statement establishes a new filing date for 
the statement, the question has been raised 
as to whether an amendment to the regis- 
tration statement which is filed after the 
registration form or an applicable rule has 
been amended must comply with the 
amended requirements. The filing date re- 
ferred to in Rule 401 is the initial filing date 
and in the absence of specific provisions to 
the contrary subsequent amendments to the 
form or to a rule do not apply, except to the 
extent noted below, to the registration state- 
ment, even though the statement may be 
thereafter amended. 

Rule 432 provides that the form and con- 
tents of any prospectus need conform only 
to the applicable “rules” in effect at the time 
the registration statement became effective 
notwithstanding subsequent amendments to 
such rules. Although reference is made to 
“rules” this is deemed to include the regis- 
tration forms also so that any amendment 
to a rule or registration form after the effec- 
tive date of the registration statement does 
not apply to section 10(a)(3) prospectuses 
except to the extent provided in paragraph 
(b) of Rule 432. That paragraph provides 
that the contents of any prospectus used 
after the lifting of a stop order shall con- 
form to the applicable rules in effect at the 
time the stop order ceases to be effective. 

4. Registration of securities for delayed 
offering. The last sentence of section 6(a) of 
the Act provides that a registration state- 
ment shall be deemed effective only as to the 
securities specified therein as proposed to be 
offered. In view of this provision, securities 
cannot be registered if there is no intention 
to offer them within the proximate future. 
There are, however, certain types of deferred 
or extended offerings for which registration 
is permitted or required. A brief description 
of these offerings follows. It should be noted 
that where securities are so registered, they 
may not be sold at a time when the pro- 
spectus has not been kept up to date in ac- 
cordance with the requirements of section 
10(a) of the Act. 

(a) Where a company is engaged in a 
continuing program of issuing securities in 
connection with the acquisition of other 
companies under such circumstances that 
a public offering is involved, a reasonable 
amount of securities may be registered for 
such purpose. 

(b) Where the purchasers of presently 
convertible securities may be deemed under- 
writers of such securities or of the securities 
into which they are convertible, within the 
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meaning of Rule 155, both classes of secu- 
rities may be registered prior to the purchase 
of the convertible securities. The securities 
into which presently convertible securities 
are convertible must, of course, be registered 
at the time of registration of the convertible 
securities for public offering. 

(c) Where, in connection with a merger, 
consolidation or sale of assets, securities are 
issued to persons who may be deemed under- 
writers within the meaning of Rule 133(b), 
such securities may be registered even 
though an immediate offering is not 
contemplated. 

(ad) Where securities are to be pledged by 
persons in control of the issuer, such secu- 
rities may be registered for the purpose of 
sale in the event of a default in compliance 
with the terms of the pledge agreement. 

(e) Transferable options, warrants or 
rights issued to underwriters in connection 
with a public offering of securities, the se- 
curities issuable upon the exercise of such 
options, warrants or rights, and any securi- 
ties sold to underwriters in connection with 
a public offering must be registered even 
though the underwriters represent that such 
options, warrants, rights or other securities 
are taken for investment and not with a view 
to distribution. (See No. 10) 

(f) Securities may be registered if a rep- 
resentation is made that they will be publicly 
offered within a reasonable period of time 
after the effective date of the registration 
statement or if, because of particular cir- 
cumstances, effective control over the resale 
of the securities by other persons would be 
difficult to maintain. 

(g) Securities to be offered pursuant to 
options, warrants or rights may be registered 
if the options, warrants or rights are pres- 
ently exercisable, or will become exercisable 
in the near future, even though such exercise 
may extend over a considerable period of 
time. 

Registration statements of the above char- 
acter may involve questions arising under 
Rules 10b-2, 10b-6, and 10b-7 under the 
Securities Exchange Act of 1934. (See No. 52) 

5. Voluminous and verbose prospectuses. 
Prospectuses are sometimes difficult to read 
and to understand. Registrants have been en- 
couraged to reduce the size of the prospectus 
by careful organization of the material, ap- 
propriate arrangement and subordination of 
information, use of tables and the avoidance 
of prolix or technical expression and unneces- 
sary detail. In this connection, attention is 
directed to Rule 460(f). 

Material on the cover page of the pro- 
spectus should be as brief as possible with 
an appropriate cross reference to more com- 
plete information elsewhere in the pro- 
spectus, particularly where the underwriters 
receive multiple benefits that cannot be com- 
pletely described on the cover page. (See No. 
17) 

6. Introductory statements. Where appro- 
priate to a clear understanding by investors 
there should be set forth immediately fol- 
lowing the cover page of the prospectus under 
an appropriate caption a carefully organized 
series of short, concise paragraphs, under 
subcaptions where appropriate, summarizing 
the principal factors which make the offer- 
ing one of high risk or speculative. These 
factors may be due to such matters as an 

sence of an operating history of the regis- 
truant, an absence of profitable operations in 
recent periods, an erratic financial history, 
the financial position of the registrant, or 
the nature of the business in which the reg- 
istrant is engaged or proposes to engage. In 
this connection see In the Matter of Universal 
Camera Corporation, 19 S.E.C. 648 (1945) 
and Doman Helicopter, Inc., 41 S.E.C. 431 
(1963). 

Where there is substantial disparity be- 
tween the public offering price and the ef- 
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fective cash cost to officers, directors, pro- 
moters' and affiliated persons for shares 
acquired by them in a transaction which is 
currently significant, or which they have a 
right to acqiure, there should be included 
@ comparison of the public contribution 
under the proposed public offering and the 
effective cash contribution of such persons. 
In such cases, and in other instances where 
the extent of the dilution makes it appro- 
priate, the following shall be given: (a) The 
net tangible book value per share before and 
after the distribution; (b) the amount of the 
increase in such net tangible book value per 
share attributable to the cash payments made 
by purchasers of the shares being offered; and 
(c) the amount of the immediate dilution 
from the public offering price which will be 
absorbed by such purchasers. 


7. Dating of prospectuses. The date of the 
prospectus required by Rules 423 and 433 
should be set forth on the cover page. 


8. Pictorial or graphic representations in 
prospectuses. Oridinarily, photographic re- 
productions of management, principal prop- 
erties or important products in prospectuses 
are not permissible, unless necessary to a fair 
understanding of the subject. The same is 
true of artists’, architects’ or engineers’ con- 
ceptions or renderings, which may be mis- 
leading in that there is no assurance of 
completion of the structure or because of 
lack of accuracy of the conception or render- 
ing. However, accurate maps or surveys are 
permissible where appropriate. Established 
corporate symbols or trademarks may be used, 
provided they do not create misleading 
impressions. 

9. Promoters. The term “promoters” is de- 
fined in Rule 405 and used in various forms. 
All persons coming within the definition of 
the term “promoters” may be referred to as 
“founders” or “organizers” or some other 
term provided the term used is reasonably 
descriptive of their activities and the infor- 
mation called for by the form as ‘to such 
persons is disclosed. 


10. Registration of options, warrants or 
rights and other securities issued or sold to 
underwriters. Transferable options, warrants 
or rights and the stock to be issued upon 
the exercise thereof which are issued to un- 
derwriters in connection with a registered 
public offering are to be considered a part 
of such offering. Similarly, stock, or securities 
convertible into another security, sold to un- 
derwriters in connection with a registered 
public offering are to be considered a part 
of such offering. Accordingly, such options, 
warrants or rights and the stock which is 
subject thereto or such other security which 
is to be sold to underwriters must be reg- 
istered along with the securities to be offered 
to the public, notwithstanding that it is 
represented that such options, warrants, 
rights, stock or other security have been 
acquired for investment and not with a view 
to the distribution thereof. 


Where transferable options, warrants or 
rights are granted to underwriters by some 
person other than the issuer, at or about the 
time of the proposed registered offering, the 
same registration requirements apply. In 
such case, the registration statement should 
also be signed by such person as the issuer of 
the option warrants or rights, but it may be 
stated in the signature paragraph that such 
signature relates only to information regard- 
ing the options, warrants or rights. 


The foregoing registration requirements 
apply whether the options, warrants or 
rights are exercisable immediately or are not 
exercisable until some future date. 


Nontransferable options, warrants or 
rights granted to underwriters are not re- 
quired to be registered but the stock subject 
thereto must be registered along with the 
securities to be offered to the public. 
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If registration is required in accordance 
with the foregoing and it is not contemplated 
that the security will be immediately dis- 
tributed, the registration statement should 
include an appropriate undertaking substan- 
tially as follows: 

“The registrant undertakes with respect 
to (identify security) issued (or to be issued) 
to underwriters, that (1) any prospectus re- 
vised to show the terms of offering of such 
shares (other than a transaction on a na- 
tional securities exchange), and (2) any 
prospectus revised to comply with the re- 
quirements of section 10(a)(3) of the 
Securities Act of 1933, will be filed as a post- 
effective amendment to the registration 
statement prior to any offering thereof; and 
that the effective date of each such amend- 
ment shall be deemed the effective date of the 
registration statement with respect to secu- 
rities sold after such amendment shall have 
become effective.” 


(See also Nos. 17 and 36) 
UNDERWRITING AND DISTRIBUTION 


11. Finders. The last sentence of Instruc- 
tion 1 to Item 1 of Form S—1 requires appro- 
priate disclosure on the cover page of the 
prospectus of any finder’s fees or similar 
payments. Such disclosure should identify 
the finder and the nature of any relationship 
between him and the registrant, its officers, 
directors, promoters, principal stockholders 
and underwriters (including in each case, 
affiliates or associates thereof). Consideration 
should be given to all relevant circumstances 
in determining whether participation of the 
finder in the issuance and sale of the secu- 
rities being offered is sufficient to constitute 
the finder an “underwriter” within the defi- 
nition of that term in section 2(11) of the 
Act. Ordinarily a finder whose principal func- 
tion is to introduce a registrant to an under- 
writer for a cash fee, need not be identified as 
an “underwriter.” If a finder receives securi- 
ties for his services, the securities should be 
registered. Whenever the finder is deemed 
to be an underwriter by reason of the re- 
ceipt of securities for services, or otherwise, 
he should be identified as such in the 
prospectus. 

12. Over-the-counter trading in rights or 
warrants. The Uniform Practice Code of the 
National Association of Securities Dealers, 
Inc., provides that, except as otherwise desig- 
nated by the National Uniform Practice Com- 
mittee, subscription rights issued to security 
holders to purchase additional securities of 
the issuer shall be traded in the over-the- 
counter market on the basis of one right ac- 
cruing on each share of outstanding stock. 
Thus, the quotation will be based on a single 
right even though several rights may be nec- 
essary to purchase one new share. The Code 
also provides that, except as otherwise desig- 
nated by the Committee, transactions in 
stock purchase warrants in the over-the- 
counter market shall be on the basis of one 
warrant representing the right to purchase 
one share of stock. However, where as a re- 
sult of a stock split, stock dividend or simi- 
lar event, a warrant for one share has come 
to represent more or less than one share, 
it is understood that the Association pre- 
scribes the basis upon which the warrants 
are to be traded. 

Where warrants or rights are involved, 
appropriate disclosure of the basis upon 
which it is expected that they will be traded 
in the over-the-counter market should be 
stated on the cover page of the prospectus or 
under an appropriate caption to which ref- 
erence is made on the cover page. 

13. Market quotations—absence of estab- 
lished market. If there is an established mar- 
ket for the securities to be registered, it 
would normally be appropriate to set forth 
in the prospectus the high and low sale prices 
of such securities (or in the case of trading 
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in the over-the-counter market or in the ab- 
sence of trading on an exchange, during a 
particular period, the high and low bid 
prices) for each quarterly period within the 
past 2 years and the nature of the market 
and source of the quotations. If the securi- 
ties are traded on an exchange, the name 
of the exchange should also be given. 

If there is no established trading market 
for the securities to be offered pursuant to 
the registration statement, the prospectus 
should so state in a prominent place, unless 
it is evident that no such market exists. 

The existence of limited or sporadic quo- 
tations should not of itself be deemed to 
constitute an established trading market. 
If any known facts indicate the absence of 
an established trading market, reference to 
quotations in the prospectus should be qual- 
ified by appropriate explanation. See No. 53. 

14. Underwriters’ compensation from con- 
version of funds into foreign currency. In 
cases where an underwriter receives U.S. 
currency as a result of an offering but re- 
mits the proceeds to the issuer in a foreign 
currency, any material amount of profit ac- 
cruing to the underwriter as a result of such 
conversion of the proceeds of the offering 
into a foreign currency may be considered as 
additional underwriting compensation and 
appropriate disclosure, per share and in the 
aggregate, should be made on the facing page 
of the prospectus. 

15. Expenses of issuance and distribution. 
The itemized statement of “other expenses 
of issuance and distribution” called for in 
Part II of the registration statement (e.g., 
see Item 23 of Form S-1) should include, as 
@ separate item, any premium paid by the 
registrant or any selling security holder on 
any policy obtained in connection with the 
offering or sale of the securities which in- 
sures or indemnifies directors or officers 
against any liabilities they may incur in 
connection with the registration, offering 
or sale of the securities to be registered. 

The total of such expenses, stated sepa- 
rately for the registrant and for the selling 
security holders (if any) as a group, should 
be set forth in a note to the net proceeds 
column of the underwriting table on the 
cover page of the prospectus. 

16. Disclosure with respect to newly or- 
ganized underwriting firms. Where an under- 
writer or a new speculative issue of securities 
is newly organized or reactivated, or only 
recently registered as a broker-dealer, and 
especially where the principal function of 
such underwriter will be to sell the securities 
to be registered, or the promoters of the reg- 
istrant are identified with the underwriter, 
these facts should be disclosed in the pro- 
spectus. Sufficient details should be given to 
allow full appreciation of the underwriter’s 
experience and its relationship with the reg- 
istrant, promoters and controlling persons. 

17. Disclosure of underwriting discounts 
and commissions. In some instances the un- 
derwriters receive part of their underwriting 
discounts or commissions in a form the 
value of which is not easily reducible to a 
dollar per unit basis. This compensation 
may be in the form of options or warrants, 
to purchase shares, expense allowances, con- 
tinuing fees for services, first refusal on 
future financing, etc. When it is imprac- 
ticable to furnish fully or precisely the re- 
quired information with respect to such 
compensation on the cover page of the pro- 
spectus without rendering it difficult to 
read, only the most significant facts should 
be described thereon together with a refer- 
ence to the page, or if given under a separate 
caption, then to the caption, of the prospec- 
tus where additional information with re- 
spect to such compensation is set forth. 

Generally, it will be assumed for the pur- 

of disclosure that options, warrants, 
rights, stock or other securities sold or given 
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to the underwriters or prospective under- 
writers within 12 months before the filing of 
the registration statement or proposed to be 
sold or given to them thereafter were issued 
in connection with such offering. Accord- 
ingly, the potential profits which may be re- 
ceived upon the sale of such options, war- 
rants, rights, stock or other securities should 
be identified as additional underwriting 
compensation for such offering, whether or 
not such underwriters withdraw and other 
underwriters are substituted. 

Not later than the time of filing the last 
amendment prior to the effective date of the 
registration statement, the registrant shall 
inform the Commission whether or not the 
amount of compensation to be allowed or 
paid to the underwriters, as described in the 
registration statement, has been cleared with 
the National Association of Securities Deal- 
ers, Inc. 


(See also Nos. 10 and 36) 


18. Original issue discount of debt secu- 
rities. Where debt securities are to be of- 
fered at a price below the par or face value 
thereof, or where a debt security is sold in 
@ package with another security and the 
allocation of the sale price between the two 
securities may have the effect of offering 
the debt security at a price below its par 
or face value, the “discount” should be dis- 
closed in the prospectus. The possible effect 
on the investor of the “original issue dis- 
count” provision of section 1232 of the 
Internal Revenue Code should also be dis- 
closed in the prospectus. If the provisions 
of section 1232 are not deemed to be appli- 
cable, the registrant should so advise the 
staff at the time of filing the registration 
statement, or an amendment thereto. 

19. Distribution of preliminary prospectus. 
Rule 460 provides in substance that, in rul- 
ing upon requests for acceleration of the 
effective date of a registration statement, 
the Commission will consider whether an 
adequate distribution of the preliminary 
prospectus to underwriters and dealers who 
it is reasonably anticipated will participate 
in the proposed offering has been made a 
reasonsable time in advance of the antic- 
ipated effective date of the registration 
statement. Accordingly, in each applicable 
case, the registrant should furnish to the 
division, prior to or at the time of filing a 
request for acceleration pursuant to Rule 
461, the following information with respect 
to the extent of the distribution of the 
preliminary prospectus: (1) The dates of dis- 
tribution; (2) the number of prospective 
underwriters and dealers to whom they were 
furnished; (3) the number of prospectuses 
so distributed; and (4) the number of pro- 
spectuses distributed to others, identifying 
them in general terms. 

The Commission has in some instances re- 
quired a broader distribution of the prospec- 
tus as a condition to acceleration. 

Distribution of preliminary prospectuses 
to dealers is not ordinarily a condition for 
acceleration in the case of offerings of secu- 
rities to stockholders by subscription rights 
or otherwise, unless it is contemplated that 
the distribution will be made through deal- 
ers and the underwriters intend to make the 
offering during the stockholders’ subscrip- 
tion period, in which case copies of the 
preliminary prospectus must be distributed 
to dealers prior to the effective date of the 
registration statement in the same fashion 
as is required in the case of other offerings 
through underwriters. Where the underwrit- 
ers do not intend to offer the securities dur- 
ing the stockholders’ subscription period, 
distribution to dealers of the preliminary 
prospectus is not required. 

20. Mailing of amended preliminary pro- 
spectus to regional offices. Unmarked copies 


of the preliminary prospectus contained in 
any material amendment to the registration 
statement should be sent to the Commission’s 
regional offices located at Room 1708, U.S. 
Courthouse and Federal Office Building, 219 
South Dearborn Street, Chicago, Ill. 60604 and 
225 Broadway, New York, N.Y. 10007. 


UsE OF PROCEEDS 


21. Use of proceeds. Inclusion in a pro- 
spectus of a statement that management re- 
serves the right to change the use of proceeds 
may give rise to a question as to whether the 
disclosures made in response to Item 3 of 
Form S-1 are bona fide. However, such reser- 
vation is permissible if its inclusion is due to 
certain contingencies which are adequately 
discussed in the prospectus in terms of an 
alternative use of proceeds to be followed in 
the event that the contingencies arise. 


FINANCIAL DATA 


22. Summary of earnings. The content of 
the summary of earnings is specified in gen- 
eral in the instructions to the pertinent items 
of the form. The necessity of disclosing items 
in addition to those specified in such instruc- 
tions will depend upon the circumstances. 
These instructions cannot, of course, cover all 
situations which may arise nor is it practica- 
ble to set forth a statement of policy dealing 
specifically with all possible situations. The. 
existence of any unusual conditions affect- 
ing the propriety of the presentation and 
the necessity for the inclusion of an addi- 
tional previous period should be considered. 

When the text of the prospectus contains 
@ diseussion of factors indicating an adverse 
change in operating results subsequent to the 
latest period included in the summary of 
earnings, the summary should call attention 
to the change, in a headnote or in a footnote, 
and refer to the place in the prospectus where 
it is discussed. 

23. Current financial statements and re- 
lated data. The following is furnished as a 
guide for determining the need for “updat- 
ing” financial statements and related data in 
registration statements under the Act and is 
@ reaffirmation of the policies stated in Se- 
= Act Release No. 4475, dated April 13, 
1962: 


(a) Financial statements—(1) Form S-1. 
Registrants presently subject to the reporting 
requirements of the Securities Exchange Act 
of 1934 and other companies with-a substan- 
tial record of earnings which publish finan- 
cial information on a regular basis, should be 
prepared to add later information as to sales 
and net income on a current and comparable 
basis in a paragraph following the summary 
of earnings when such later information has 
been published or is to be published in an 
interim report prior to the effective date of 
the registration statement. Whether or not 
such a report is published, later sales and net 
income information on current and compara- 
ble prior year bases should be included in 
such a paragraph when an adverse trend is 
shown. Such disclosure is necessary regard- 
less of the certified or noncertified status of 
the financial statements in the prospectus. 
It should be understood that when a fiscal 
year ends within 90 days prior to the date of 
filing and certified financial statements for 
the year are available for publication before 
the proposed effective date, such statements 
should be substituted for the interim state- 
ments in the registration statement as orig- 
inally filed. 


Companies registering for the first time 
with no previous record of publishing in- 
formation, but with an established record 
of earnings and in a sound financial condi- 
tion, should be prepared to furnish the 
above data compared with a similar period 
of the preceding year, if the amendment 
when effective would otherwise include data 
over 4 months old. 
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New registrants with no established record 
of earnings and old registrants currently 
showing losses or a weak financial condition 
should not only furnish the above data but 
be prepared to bring the financial statements 
up to the latest practicable date not more 
than 90 days prior to filing the amendment 
upon which it is expected the filing will 
become effective. If delay carries the date 
beyond the close of the fiscal year and by 
applying due diligence the registrant and its 
independent accountant can have an audit 
completed prior to the planned effective date, 
certified statements for the fiscal year should 
be substituted for interim statements 
whether or not the interim financial state- 
ments have been certified. 

When later interim financial statements 
are to be furnished to supplement either fis- 
cal year or interim statements which have 
been certified, the later statements would in 
the usual case be unaudited. However, when 
numerous or involved financial transactions 
have been effected since the date of the finan- 
cial statements furnished or it is recognized 
that unusual conditions affect the determi- 
nation of earnings, the Commission has indi- 
cated that later financial statements- may 
be requested on a certified basis as a condi- 
tion to acceleration under section 8(a) of the 
Act. 

(2) Forms S-2 and S-3. All financial state- 
ments on these forms are required to be 
certified. In all cases of extended delay later 
statements should be prepared so that at 
the expected effective date the statements 
are not over four months old. 

(3) Forms S-7, S-8 and S-9. In cases of 
unusual delay of effectiveness of the regis- 
tration statement, consideration should be 
given to presenting such later financial data, 
including interim earnings, when such in- 
formation has been published or issued to 
stockholders. 


(4) Form S-11. Principles set forth-above 
for Form S-1 should be applied to filings on 
this form as appropriate. 


(b) Financial data. Volume statistics, loss 
experience in insurance companies, bad debt 
and collection experience in finance, real 
estate and small loan companies, backlog and 
similar data should be brought up to date 
when later financial information is 
furnished. 


24. Currencies in which amounts are to 
be stated by foreign issuers. In connection 
with registration statements filed by foreign 
issuers, the question arises whether money 
amounts may be stated only in the currency 
of the domicile of the registrant or whether 
such amounts must also be stated in US. 
dollars. It is our practice to accept the 
statement of such money amounts in the 
currency of the registrant’s domicile except 
that, where necessary to a clear understand- 
ing, the U.S. dollar equivalent should be 
shown in parallel columns or otherwise, as 
appropriate. In all cases, however, the ex- 
change rate in effect in New York City as of 
the latest practicable date should be set 
forth at the beginning of the prospectus in 
prominent (preferably bold-face) type. 

25. Manner of showing distributions by 
real estate syndicates and real estate invest- 
ment trusts. Where distributions by real es- 
tate syndicates or real estate investment 
trusts represent, as is usually the case, both 
investment income and a return of capital, 
it is misleading to express such distributions 
in percentages, since such percentages indi- 
cate a rate of return in excess of the rate 
of return realized on the basis of investment 
income. In stating the amount of such dis- 
tributions, the amount representing income 
and the amount representing return of capi- 
tal should be clearly shown and should be 
computed on the accounting basis prescribed 
for financial statements filed with the Com- 


RULES AND REGULATIONS 


mission rather than on the basis used for 
income tax p . if different. 
26. Statement of dividend policy. Gener- 


ally, objection will be made to a projection, 


of future dividends in the prospectus. Objec- 
tion ordinarily will not be made to a state- 
ment in the prospectus as to the policy of 
the board of directors of the registrant to 
declare dividends on a stated periodic basis, 
or that it will be the policy of the board of 
directors to declare as dividends a specified 
percentage of profits, provided no projec- 
tion of dollar amounts is given and a further 
statement is made to the effect that there 
is no assurance as to future dividends since 
they are dependent upon earnings, the finan- 
cial condition of the registrant and other 
factors. However, there is no objection to 
the registrant’s stating the amount of divi- 
dends to be paid for the next succeeding 
dividend period if the amount to be paid 
has been determined. 

Where a registrant has a record of paying 
no dividends although earnings indicate an 
ability to do so, the registrant should con- 
sider the question of its intention to pay 
cash dividends in the foreseeable future, and 
if no such intention exists, a statement of 
that fact should be set forth in the 
prospectus. 


BUSINESS AND PROPERTY 


27. Names of customers and competitors. 
Item 9(b) of Form S~—1 requires certain dis- 
closure as to the nature of the market for 
the registrant’s products or services and as 
to the registrant’s competitive position in 
the industry. In connection with these dis- 
closures the names of elther customers or 
competitors are not required in the usual 
case. If the registrant voluntarily includes 
such names, no objection is ordinarily raised 
unless in the particular case the effect of 
including such names is misleading. If a 
substantial part of the business of the regis- 
trant is dependent upon a single customer, 
or a very few customers, the loss of any one 
of which would have a materially adverse 
effect on the registrant, the name of the 
customer or customers and other material 
facts with respect to their relationship, if 
any, to the registrant and the importance of 
the business to the registrant should be 
included. 

28. Extractive reserves. Instruction 2 to 
Item 10 of Form S—1 and Item 5(a) of Form 
S-7 require that registrants engaged in ex- 
tractive operations include in their pro- 
spectus, where appropriate, the quantitative 
amount of their estimated reserves. If appro- 
priate, the current market price per barrel 
of oil, m.c.f. of gas, or the assay value per 
ton of ore may also be shown, but it is 
deemed inappropriate to show a dollar 
amount equal to the market price multiplied 
by the number of barrels of oil, m.c.f. of gas 
or tons of ore. 

29. Disclosure of material long-term leases. 
In describing any property held under a ma- 
terial long-term lease, give the remaining 
term of years of the lease. 

30. Disclosure of principal sources of elec- 
tric revenues on Form S-9. In registration 
statements filed on Form S-9 by electric 
utilities, the principal classes of service from 
which electric revenues are derived should be 
furnished in response to Item 3(b). 

31. Disclosure of recent developments— 
backlog. If there has been a material change 
in the trend of sales or earnings of the regis- 
trant during the period for which financial 
statements are included in the prospectus, 
or subsequent to such period, the reason for 
the change should be adequately disclosed. 
(See No. 23 above) 

Where material in the business of the regis- 
trant, information for a current period com- 
pared with a similar period 12 months ear- 
lier, and if significant, prior years, should be 
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given with respect to backlog and levels of 
plant operation. In giving information as to 
backlog, the dollar amount of unfilled orders 
should represent only firm orders. However, 
there may be included as firm orders, Gov- 
ernment orders that are firm but not yet 
funded and contracts awarded but not yet 
signed, provided an appropriate footnote is 
added explaining the nature of such orders 
and the amount thereof. The portion of 
orders already included in sales or operating 
revenues on the basis of completion account- 
ing should be excluded from the amount of 
backlog. There should be disclosed any sea- 
sonal aspects of the backlog and the total 
amount of any orders forming a part of such 
backlog not expected to be filled within the 
current fiscal year or, if sales for an interim 
period are shown, within the balance of such 
fiscal year following the end of such interim 
period. 


Securities To BE REGISTERED 


32. Liability of shareholders to laborers, 
servants or employees under State law. 
Statutes of several of the states impose 
joint and several liability on corporate share- 
holders for labor debts (i.e., debts, wages, 
and. salaries due and owing to employees by 
the corporation). The potential liabilities 
imposed on shareholders by these statutes 
should be appropriately disclosed in the 
prospectus unless such disclosure would be 
immaterial because the financial resources 
of the registrant are such as to make it 
unlikely that the liability will ever be 
imposed. 

33. Notice of redemption of convertible 
securities or callable warrants. Where a 
prospectus relates to convertible securities 
which are subject to redemption, or to stock 
purchase warrants which are callable, it 
should be stated at an appropriate place in 
the prospectus that the right to convert or 
purchase will be lost unless it is exercised 
before the redemption or call. The kinds, 
frequency and timing of notice of the re- 
demption or call should also be stated, in- 
cluding the cities or newspapers in which 
notice will be published. In the case of 
bearer securities which are convertible or 
callable, the prospectus should prominently 
caution investors to make appropriate ar- 
rangements to prevent loss of the right to 
convert or purchase, in the event of redemp- 
tion, for instance, by regularly reading news- 
papers in which notice of the redemption or 
call may be published. 


MANAGEMENT AND CONTROL 


34. Executive committee. If the registrant 
has an executive committee, the members 
thereof should be indicated by a footnote or 
other appropriate means in connection with 
the disclosure required by Item 16 of Form 
S-1. 


35. Identification of Members of Board of 
Directors selected by the underwriters. As 
indicated in Securities Act Release No. 4475, 
dated April 13, 1962, the Commission has re- 
fused to accelerate the effective date of a 
registration statement where an underwriter 
has the right to designate a director and the 
person has not been designated but when 
designated may be a director, officer, partner, 
employee, or affiliate of the underwriter. If 
the person to be designated will not be so 
related to the underwriter and the under- 
writer is not otherwise in a position to 
identify such person, then the prospectus 
should contain a representation so stating. 

36. Effect of issuance of options or war- 
rants to certain persons. If a material 
amount of options or warrants has been or 
is to be issued to promoters, underwriters, 
finders, principal stockholders, officers or di- 
rectors, certain disclosure in regard thereto 
should be made in the prospectus, in addi- 
tion to that required by Item 18 of Form 
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S-1. Such additional disclosure should or- 
dinarily include the following: that for the 
life of the options or warrants the holders 
thereof are given, at nominal cost, the op- 
portunity to profit from a rise in the market 
for securities of the class subject thereto, 
with a resulting dilution in the interest of 
security holders; that the terms on which 
the issuer could obtain additional capital 
during that period may be adversely affected; 
and that the holders of such options or war- 
rants might be expected to exercise them 
at a time when the issuer would, in all likeli- 
hood, be able to obtain any needed capital 
by a new offering of securities on terms more 
favorable than those provided for by the 
options or warrants. Similar disclosure 
should also be made where securities with 


conversion privileges are issued to the above 
persons. 


(See also Nos. 10 and 17) 
WRITTEN CONSENTS 


37. Consents of accountants. Prospectuses 
frequently contain statements to the effect 
that the financial statements and related 
schedules contained in the prospectus and 
in the registration statement have been ex- 
amined, and the summary of earnings and 
the historical financial information have been 
reviewed, by the independent public account- 
ants and that such statements, schedules, 
summary and information are set forth upon 
the authority of the accountants as experts. 
In such cases the consent of the accountants 
to the use of their name in the manner indi- 
cated should be included in the registration 
statement in addition to their consent to 
the specific use of their name in connec- 
tion with the earnings summary, the histori- 
cal financial information and the use of their 
certificate with the financial statements and 
supporting schedules. 

38. Consents of attorneys. Where, a regis- 
tration form requires as an exhibit an opin- 
ion of counsel as to the legality of the issue, 
the written consent of counsel furnishing the 
opinion must be filed with the registration 
statement. If any other attorney is also 
named as having passed upon the legality of 
the issue for the registrant, the written con- 
sent of such attorney must also be filed even 
though his opinion is not filed with the regis- 
tration statement. 

If any information contained in the regis- 
tration statement, other than that referred 
to above, is stated to be furnished upon the 
authority of an attorney for the registrant, 
such attorney shall be named and his con- 
sent to being so named shall be filed as a part 
of the registration statement. Where the 
same attorney is named with respect to sev- 
eral parts of the registration statement, it is 
not necessary to furnish a separate consent 
with respect to each such part but the con- 
sent should be broad enough to cover all 
matters with respect to which the attorney 
is named as having acted. 

Where an attorney is named as having 
acted for the underwriters or selling security 
holders, no consent will be required by rea- 
son of his being named as having acted in 
such capacity. 

Where the opinion of one attorney relies 
upon the opinion of another attorney, the 
consent of the attorney who prepared the 
initial opinion need not be furnished even 
though he is named in the registration state- 
ment as an expert. 

Where information, such as the nature of 
the registrant’s title to its properties, is given 
on the basis of an opinion of counsel, the 
name of the counsel should be disclosed in 
the registration statement and his consent 
furnished. The name of such counsel need 
not be set forth at the particular place 
where the ‘uformation based on his opinion 


is given, provided he is otherwise identified 
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and his name disclosed elsewhere in the 
registration statement. 


EXHIBITS 


39. Charter amendments authorizing new 
securities, Certain forms require the filing 
with the registration statement of a copy of 
the registrant’s charter with amendments, 
or as amended, and a copy of all constituent 
snstruments defining the rights of the hold- 
ers of securities being registered. Where it is 
impracticable for the registrant to file with 
the appropriate State authority, prior to the 
effective date of the registration statement, 
an amendment to the articles of incor- 
poration authorizing the securities being 
registered, it will suffice for the registrant to 
file with the registration statement an exact 
copy of the proposed form of amendment to 
be filed with the State authority. If material 
changes are made after the copy is filed, an 
amended copy must be filed. The filing of 
an additional copy of the amendment after it 
has been filed with the State authority is not 
required unless there are additional changes. 

Where the securities being registered are 
to be offered before the charter amendment 
authorizing them becomes effective, appro- 
priate disclosure of that fact should be made 
in the prospectus. 

40. Underwriting agreements. The filing 
with a registration statement of signed 
copies of the underwriting agreement is not 
required. All that is required is a complete 
copy of the contract as it will read when it is 
finally executed by the underwriters, If any 
material changes are made after such copy 
has been filed, it will be necessary to file an 
amended copy. 

41. Specimen bond. In the case of a bond 
issue, a specimen bond should be filed if avail- 
able. However, if a specimen is not available 
it is not necessary to file a copy of the bond 
if the full text of the bond is set forth in the 
indenture. In the latter case, however, a ref- 
erence should be made in the list of exhibits 
to the pages of the indenture where the text 
of the bond is set forth, or to the indenture 
index where reference to such pages is made. 


SUPPLEMENTAL INFORMATION 


42. Reports or memoranda concerning the 
registrant. If, within the past 12 months, any 
engineering, management or similar report 
or memorandum relating to broad aspects of 
the business, operations or products of the 
registrant has been prepared for or by the 
registrant, any security holder named in 
answer to Item 19(a) of Form S-1, or any 
principal underwriter, as defined in Rule 405, 
of the securities being registered, or if any 
report or memorandum has been prepared for 
external use by the registrant or a principal 
underwriter in connection with the proposed 
offering, such report or memorandum should 
be furnished to the Division as supplemen- 
tal information prior to any prefiling con- 
ference or, if none, at the time of filing the 
registration statement, or as soon as prac- 
ticable thereafter. 

There should also be furnished at the 
same time a statement as to the actual or 
proposed use and distribution of such report 
or memorandum. Such statement should 
identify each class of persons who have 
received or will receive the report or mem- 
orandum, and state the number of copies 
distributed to each such class. If no such 
report or memorandum has been prepared, 
the Division should be so informed in writing 
at the time the report or memorandum would 
otherwise have been submitted. 

43. Representations from selling security 
holders. When outstanding securities are 
registered to cover a proposed offering for 
the account of selling security holders, the 
registrant should forward to the division a 
statement from each selling security holder 
(or in the case of a large group of selling 
security holders, from the principal members 


of the group) setting forth the reason or 
reasons for the sale of such securities. The 
statement should also contain a representa- 
tion that such person is familiar with the 
registration statement and should set forth 
any material adverse information known to 
the selling security holder with regard to 
current and prospective operations of the 
registrant not disclosed in the prospectus (or 
@ negative representation to such effect, if 
applicable). 

44. Securities Act exemption for shares sub- 
ject to options. Registrants with employee 
stock option plans who have not registered 
the underlying stock should inform the divi- 
sion by letter as supplemental information 
at the time of filing a registration statement 
covering securities of the same or other 
classes whether it is intended to register 
stock to be issued upon the exercise of the 
options. If registration is not contemplated, 
information specifying the exemption from 
the registration requirements intended to be 
relied upon and the pertinent facts support- 
ing such claim should be submitted unless 
already supplied in Item 26 of Form S~1. 
Such information submitted should include: . 
the approximate number of persons who may 
be eligible to receive options under the plan; 
their positions with the registrant and their 
general salary classification; the extent to 
which they meet the standards of S.E.C. v. 
Ralston Purina Co., 346 U.S. 119 (1953); and 
the nature of any restrictions on transfer 
and investment representations required. In 
addition, if any purchasers of option stock 
have resold or transferred their shares within 
the past 3 years, the circumstances of such 
dispositions, consistent with the claimed 
exemption, should be explained by the regis- 
trant in its letter. If no such dispositions 
have occurred, it should be so stated. 


45. Information as to over-the-counter 
market for securities to be registered. If 
there is an over-the-counter market for the 
outstanding securities of the same class as 
those to be registered, the following informa- 
tion should be furnished as supplemental 
information, on a separate page, at the time 
the registration statement is filed or not 
more than 1 week thereafter: 


1. The number of holders of record, as of 
@ recent date, of securities of the same class 
as those to be registered, excluding directors, 
Officers and persons holding of record, or 
known by the registrant to own beneficially, 
more than 10 percent of the outstanding se- 
curities of such class. State separately, as of 
the same date, to the extent determinable, 
the number of such record holders holding 


the securities in “street” and bank nominee 
names. 


2. The aggregate number of shares held 
of record, as of the same recent date, by all 
persons other than directors, officers and 
persons holding of record, or known by the 
registrant to own beneficially, more than 10 
percent of the outstanding securities of such 
class. State separately as of the same date, 
to the extent determinable, the aggregate 
number of such shares held in “street” and 
bank nominee names. 


3. The aggregate number of shares trans- 
ferred on the records of the registrant or its 
transfer agent during the 6 months prior to 
the same recent date, other than shares sub- 
ject to transfer restrictions. 

4. To the extent known to the registrant 
or managing underwriter, the names of the 
most active marketmaker or marketmakers, 
if any, for the securities of the same class as 
those to be registered, during the last 6 
months. 

MISCELLANEOUS DISCLOSURES 

46. Statement as to indemnification—(a) 
Indemnification of directors, officers or con- 
trolling persons. Where, by charter, bylaw, 
contract, statute or otherwise, provision is 
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made for indemnification by the registrant of 
any of its directors, officers or controlling per- 
sons, against liabilities arising under the Act 
and Note (a) to Rule 460 does not apply 
because acceleration of the effective date of 
the registration statement is not to be re- 
quested, and waivers have not beep obtained, 
a brief reference to such provisions shall be 
made in the prospectus together with a state- 
ment in substantially the -following form: 

“Insofar as indemnification for liabilities 
arising under the Securities Act of 1933 may 
be permitted to directors, officers or persons 
controlling the registrant, pursuant to the 
foregoing provisions, the registrant has been 
informed that in the opinion of the Securi- 
ties and Exchange Commission such indem- 
nification is against public policy as expressed 
in the Act and is, therefore, unenforceable.” 

If Note (a) to Rule 460 applies, the waivers 
or undertakings required thereby. are to be 
filed as a part of the registration statement 
but no statement need be made in the pro- 
spectus in regard to indemnification of direc- 
tors, officers or persons controlling the 
registrant. 

(b) Indemnification of underwriters or 
persons controlling them. If the underwrit- 
ing agreement provides for indemnification 
by the registrant of the underwriters or their 
controlling persons against liabilities arising 
under the Act, a brief description of such 
indemnification provisions may be furnished 
in the body of the prospectus, rather than 
on the facing page thereof, but in such case 
@ reference should be made on the facing 
page to the page on which or the caption 
under which the description is set forth. 

(c) Insurance against liabilities under the 
Act. Insurance against liabilities arising un- 
der the Act, whether the cost of such insur- 
ance is borne by the registrant, the insured 
or some other person, is not a bgr to accelera- 
tion under Note (a) to Rule 460 and no 
waivers or unde-takings need be furnished 
with respect thereto. 

47. Enforceability of civil liabilities under 
the act against foreign persons. In a registra- 
tion statement of a foreign private registrant, 
the forepart of the prospectus should clearly 
state how the enforcement by investors of 
civil liabilities under the Act may be affected 
by the fact that the registrant is located in 
a foreign country, that certain of its officers 
and directors are residents of a foreign coun- 
try, that certain underwritefs or experts 
named in the registration statement are resi- 
dents of a foreign country, and that all or a 
substantial portion of the assets of the regis- 
trant and of said persons are located outside 
the United States. Such disclosures should 
indicate: whether investors will be able to 
effect service of process within the United 
States upon such persons; whether investors 
will be able to enforce against such persons 
judgments obtained in United States courts 
predicated upon the civil liability provisions 
of the Act; whether the appropriate foreign 
courts would enforce judgments of US. 
courts obtained in actions against such per- 
sons predicated upon the civil liability pro- 
visions of the Act, and whether the appro- 
priate foreign courts would enforce, in orig- 
inal actions, liabilities against such persons 
predicated solely upon the Act. If any por- 
tions of such disclosures are stated to be 
based upon an opinion of counsel, such coun- 
sel should be named in the prospectus and 
an apppropriate manually-signed consent to 
the use of such name and opinion should be 
included in the registration statement. 

48. Annual reports to security holders. The 
prospectus should disclose whether or not 
annual reports of the registrant will be fur- 
nished to security holders and whether or 
not such reports will contain certified finan- 
cial statements. The nature and frequency 
of other reports to be issued by the registrant 
also should be disclosed. However, this dis- 
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closure is not required in the case of regis- 
trants required to send annual reports con- 
taining certified financial statements to se- 
curity holders pursuant to the statutes or 
regulations administered by the Commission 
or pursuant to a listing agreement with a 
national securities exchange. 

49. Revision of prospectuses where a com- 
pany and its employee plan have different 
fiscal years. Where securities are registered 
under the Act for offering pursuant to an 
employee stock purchase, savings or similar 
plan, and the interests in the plan constitute 
@ separate security, such interests are also 
required to be registered and appropriate 
financial statements of the plan must be in- 
cluded in the prospectus. In a number of 
these cases the fiscal year of the plan ends 
on a date different from that of the employer 
company, so that information with respect 
to the plan may become out of date for the 
purpose of section 10(a)(3) of the Act prior 
to that relating to the company, or vice 
versa. The question has been raised whether 
the prospectus may continue to be used until 
up-to-date financial statements and other in- 
formation is available for both the plan and 
the company. 


In such a case after information with re- 
spect to the plan or the employer company 
becomes out of date it is not permissible to 
continue using a prospectus which does not 
contain the required up-to-date information. 
However, a registrant may file a post-effective 
amendment to the registration statement 
containing the required information and 
after the amendment becomes effective may 
continue to use the old prospectus with the 
up-to-date financial statements and other 
information attached, until the prospectus 
must be revised to include up-to-date finan- 
cial statements and other information with 
respect to the plan or the employer company, 
as the case may be. A copy of the prospectus 
with up-to-date information attached need 
not be furnished to existing participants in 
the plan who have previously received a copy 
of the prospectus and who are otherwise fur- 
nished with a copy of such up-to-date infor- 
mation, provided the prospectus contains a 
statement to the effect that such financial 
statements are to be deemed to be incor- 
porated therein by reference for all purposes 
of the Act and the rules and regulations 
thereunder. 


50. Disclosure of confidential material to 
other government agencies. Rule 485 under 
the Act prescribes the procedure to be fol- 
lowed by registrants who request the Com- 
mission to accord confidential treatment to a 
contract (or portion thereof) on the grounds 
that public disclosure would impair the value 
of the contract and is not necessary for the 
protection of investors. In an application for 
such confidential treatment of a material 
contract or portion thereof, the applicant 
should state whether or not the applicant is 
willing to permit the disclosure of the con- 
tract to other governmental bodies. Such per- 
mission is one factor which will be con- 
sidered by the Commission in ruling on the 
application. 


51. Release of price data on subscription 
offerings by listed companies. Regulations of 
the New York Stock Exchange, as well as the 
public interest, require that the material facts 
as to the security to be offered to stockhold- 
ers through subscription rights shall be an- 
nounced to the public before trading in the 
subscription rights is commenced on the 
Exchange. 

Information such as the interest rate, con- 
version ratio and subscription price is fre- 
quently omitted from the registration state- 
ment untll the price amendment is filed. 
When such information has been set forth in 
an amendment on file with the Commission, 
there is no objection to the dissemination of 
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this information through the facilities of the 
Exchange or the Dow Jones broad tape prior 
to the time the registration statement be- 
comes effective. 

52. Disclosure as to listing on an exchange. 
Unless there is reasonable assurance that the 
securities to be offered will be acceptable to 
@ securities excNange for listing, the prospec- 
tus may be misleading if it conveys the im- 
pression that the registrant may apply for 
listing of the securities on an exchange or 
that the underwriters may request the regis- 
trant to apply for such listing. 

53. Secondary distributions “at the Mar- 
ket”. The registration statement of Hazel 
Bishop Co., Inc. (File No. 2—16761) filed June 
28, 1960, related to an offering “at the mar- 
ket” of a substantial block of securities in re- 
lation to the securities of the class outstand- 
ing by a group of 112 named selling stock- 
holders. The Commission stated in a stop 
order opinion involving this offering, as fol- 
lows (40 SEC 718, 735) : 

“In supplying registrant with much needed 
capital in late 1959 and early 1960, and pro- 
posing the resale of the shares thus acquired 
to the public, the original purchasers and 
their associates and transferees in fact were 
and are performing an underwriting function 
for registrant, a function normally performed 
by a underwriter-dealer group. However, none 
of the contractual safeguards designed for 
the protection of both buyer and seller ordi- 
narily provided in the conventional distri- 
bution through professional underwriters 
and dealers are mentioned in the prospectus. 
The absence of any indication of these safe- 
guards, the size of the group of selling stock- 
holders, and various relationships among 
them lead us to be apprehensive that this 
large group of sellers may not be aware that 
various statutory provisions and rules which 
govern the conduct of underwriters and deal- 
ers will apply to them and their activities 
for the duration of the offering of their 
shares to the public.” 

The Commission was concerned primarily 
with the application of the anti-manipula- 
tive Rules 10b-2, 10b-6 and 10b~—7 and their 
possible impact upon an “at the market” of- 
fering, and the need for prior delivery of a 
statutory prospectus beyond that contem- 
plated by Rule 153. 

The essential elements of this situation are 
the following: 

(a) Registration of an “at the market” of- 
fering by selling stockholders. 

(b) A substantial amount of securities to 
be offered in relation to the securities of the 
class Outstanding (more than 10 percent). 

(c) No professional underwriter to act for 
the group or no conventional underwriting 
agreement, and 

(ad) The offering includes securities owned 
by insiders or substantial holders. 

I. Where the above elements are present 
and there is a limited group of selling share- 
holders or several groups of related share- 
holders, contractual arrangements should be 
entered into between the members of the re- 
spective groups and the issuer for the follow- 
ing purposes: 

(1) To comply with the aforesaid anti- 
manipulation rules (namely, not to buy other 
securities of the same class or solicit pur- 
chases by others) until the offering by all 
members of the group is completed. 

(2) To inform the exchange, the brokers 
and selling shareholders in the group when 
the distribution by the respective members 
of the group is over. 

II. Where the above elements are present 
and there is a large group of unrelated sellers 
the issuer should notify such sellers of the 
applicable Commission rules and regula- 
tions. 


Ill. There may be a combination of I and 
II above in a single registration statement. 
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The foregoing arrangements should be dis- 
closed in the registration statement. 


[SEAL] OrvAL L. DuBols, 
Secretary. 


DECEMBER 9, 1968. 


[F.R. Doc. 68-14992; Filed, Dec. 16, 1968; 
8:47 a.m.] 


Title 18—CONSERVATION OF 
POWER AND WATER RESOURCES 


Chapter I—Federal Power 
Commission 


[Docket No. R-354; Order 377] 


PART 154—RATE SCHEDULES AND 
TARIFFS 


Suspended Rates of Independent Pro- 
ducers; Procedures To Make Effec- 
tive 

DECEMBER 10, 1968. 

Section 4(e) of the Natural Gas Act 
which authorizes the Commission to 
suspend the operation of proposed 
changes in rates for a period not to ex- 
ceed 5 months pending a proceeding on 
the lawfulness of the proposed changes, 
and which provides that, if upon the ex- 
piration of this period the proceeding 
has not been concluded, a rate may be 
put into effect upon the motion of the 
company proposing the change in the 
rate; further provides in part, that— 

Where increased rates or charges are thus 
made effective, the Commission may, by 
order, require the natural gas company to 
furnish a bond, to be approved by the Com- 
mission, to refund any amounts ordered by 
the Commission, to keep accurate accounts 
in detail of all amounts received by reason 
of such increase, specifying by whom and in 
whose behalf such amounts were paid, and, 
upon completion of the hearing and decision, 
to order such natural gas company to re- 
fund, with interest, the portion of such in- 
creased rates or charges by its decision found 

not justified * * * 


Section 154.102(b) of the regulations 
under the Natural Gas Act accordingly 
provides that independent producer rate 
increases allowed to go into effect upon 
motion at the end of the suspension 
period may be collected if the producer 
files “a surety bond, or other undertak- 
ing” approved by the Secretary of the 
Commission. 

The experience of the Commission 
under the present rule demonstrates that 
companies which are allowed to file un- 
dertakings are required to file a separate 
undertaking with each motion to make 
an increased rate effective, subject to 
refund. This procedure has contributed 
to the administrative workload of the 
Commission and caused some inconven- 
ience and unnecessary expense on the 
part of the companies involved. We be- 
lieve that this burden could be alleviated 
measurably by permitting, where ap- 
propriate, the one-time filing of a general 
undertaking sufficient to cover all pres- 
ent and future rate suspension refund 
contingencies, with the further stipula- 
tion that supplemental refund assurance 
may be required when warranted. 
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The amendment to § 154.102(b) of the 
regulations under the Natural Gas Act 
herein approved is designed to accom- 
plish this objective and we believe that 
its adoption will facilitate administration 
of the Commission’s rate regulatory re- 
sponsibilities under the Natural Gas Act 
and fully protect the interests of the pub- 
lic in securing refunds thereunder. 

The Commission finds: 

(1) Although the amendment of 
§ 154.102(b) of the regulations under the 
Natural Gas Act herein prescribed may 
be interpreted as a substantive amend- 
ment under section 4(a) of the Adminis- 
trative Procedure Act, prior notice 
thereof is unnecessary since it imposes 
no. added burden upon the nersons af- 
fected thereby that may not now be 
imposed upon them by ad hoc orders 
in every case in which a motion is made 
pursuant to section 4(e) of the Natural 
Gas Act to put a suspended rate into ef- 
fect at the expiration of the period of 
suspension. Indeed, the amendment will 
be less burdensome to those persons in 
this class who qualify for relief from 
multiple filings of undertakings. There- 
fore, compliance with the rulemaking 
provisions of 5 U.S.C. 553 is not required 
in this instance. , 

(2) The amendment herein adopted 
is necessary and appropriate to carry out 
the provisions of the Natural Gas Act. 

The Commission, acting pursuant to 
the Natural Gas Act, as amended, partic- 
ularly sections 4 and 16 thereof (52 Stat. 
822, 830; 15 U.S.C. 717c, 717), orders: 

(A) Paragraph (b) of § 154.102, Part 
154, Subchapter E, Chapter I of Title 18 
of the Code of Federal Regulations is 
amended by inserting the subparagraph 
designation (1) after (b) and adding at 
the end of said paragraph the following 
subparagraph: 

§ 154.102 Suspended changes in rate 
schedules; motions to make effective 


at end of period of suspension; pro- 
cedure. 


7 a 7 > oo 

(b) eS @& 

(2) In compliance with subparagraph 
(1) of this paragraph, an independent 
producer may file a general undertaking 
affording blanket refund coverage of any 
present and future rate increases sus- 
pended under section 4(e) of the Nat- 
ural Gas Act and collected subject to re- 
fund thereunder. Upon acceptance of 
such general undertaking, the producer 
need not file further refund assurance 
when filing a motion to make increased 
rates effective unless specifically required 
to do so by order of the Commission. 

+” a * : = 

(B) The foregoing amendment shall 
become effective upon the issuance of 
this order. 

(C) The Secretary shall cause prompt 
publication of this order to be made in 
the FepERAL REGISTER. 


By the Commission. 
[SEAL] GORDON M. GRANT, 
Secretary. 


[F.R. Doc. 68-14969; Filed, Dec. 16, 1968; 
8:45 a.m.] 
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Title 32—NATIONAL DEFENSE 


Chapter Vil—Department of the 
Air Force 


SUBCHAPTER K—MILITARY TRAINING AND 
SCHOOLS 


PART 902—-USAF OFFICER TRAINING 
SCHOOL (OTS) 


Miscellaneous Amendments 


In Part 902, § 902.6 is amended by re- 
vising paragraph (a) (2) (ii), Tables 3 
and 4 are amended by revising note im- 
mediately following each table; § 902.7, 
Table 10 is amended by revising note im- 
mediately following table; § 902.10 is 
amended by revising paragraph (d) (1), 
Tables 11 and 12 are revised and in 
§ 902.12, Table 13 is amended by revis- 
ing Note 2 following the table. These sec- 
tions now read as follows: 

§ 902.6 Eligibility requirements. 

(a) Requirements for all applicants. 
* *+¢ 
> + ¢ 


(2) 

(ii) Women—An applicant may be 
married, but must not be the parent 
(natural or adopted) of a child under 
18 years old of whom she has personal 
or legal custody; must not be the step- 
parent of a child under 18 years old who 
resides within her household for more 
than 30 days a year; or, must not 
have assumed personal or legal custody 
of any child under 18 years old. 


. * >: * > 
TABLE 3—SPECIAL REQUIREMENTS 
. o >. = 


Note: DD Form 785 is used by the mili‘ary 
services to exchange information on person- 
nel disenrolled from officer candidate-type 
training programs who later apply for an- 
other officer program. AFR 53-5 (Record of 
Disenrollment from Officer Candidate-type 
Training DD Form 785) prescribes its use 
and tells where to obtain it. Only USAF-MPC 
(AFPMRDC) has authority to waive record 
of disenrollment of former service academy 
cadets and personnel disenrolled from other 
officer training programs for specific reasons 
as stated in AFR 53-5. : 


TABLE 4—MoORAL CHARACTER QUALIFICATIONS 
* * . z * 

Nore: When appropriate, a waiver of a 
minor offense (including traffic violations) ~ 
may be requested under Table 7. If it is ap- 
proved, applicant will be processed. Punish- 
ment under Article 15, UCMJ, is nonjudicial 
punishment, not a conviction by court- 
martial. Paragraph 128b, Manual for Courts 
Martial, 1969, contains a general guide to 
whether an offense is minor. A waiver will 
not be granted for an offense that involves 
moral turpitude. 


* 7 * ” * 


§ 902.7 Processing and assigning appli- 


cants. 

. > . > > 
TABLE 10—ASSIGNMENT OF SELECTED 
APPLICANTS 
> ao ” + * 


Norte: A male citizen enlisted in the Reg- 
ular Air Force with statute-directed mili- 
tary obligations will be advised that if he is 
eliminated from OTS for other than medical 
reasons, unsuitability, or misconduct; or if 
he voluntarily changes his utilization field 
from fiying to nonflying; or if he becomes 
medically disqualified for flying training, 
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he will elect, in writing, to either complete 
his 4-year enlistment or be immediately 
discharged. 
§ 902.10 Elimination from training. 

* a * . * 


(d) Reassignment. * * * 
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(1) USAF trainee, as prescribed by 


AFM 39-11 (Airman Assignment Man- 
ual) and AYR 39-30 (Administrative De- 
motion of Airmen). 


* . * - * 


TABLE 11,—DISPOSITION OF ELIMINATED OR DISQUALIFIED USAF TRAINEES 


Rule 
Line If USAF applicant was eliminated— 
1 2 3 4 

A Pe ee SE ins tecectnncccccscckedescéumiccsasescetmecnatiete > poet No No 
B Stel ntincindnatidpcimieannmnndotnn aiqpetintdbadidatnncndtninmasataisatiest  Sicaina Yes Yes 
5 ee , aa ee are VaR sn oient Yes No 
D He will not be required to complete his enlistment contract on AD__...........__.. ee. ei auaiient aie 
E He will be permitted to elect, in writing, to complete his contract on AD or to be _._..__.___- 7 x 

immediately discharged LAW AFM 39-10 (Separation for Unsuitability, Unfitness. 

Misconduct, Resignation, or Request for discharge for the Good of the Service and 

Procedures for the Rehabilitation Program). 
F His election will be recorded in the “‘ Remarks” section of AF Form 7..............-.........--- x - 
G Go to Table 12 





TABLE 12.—ELECTION PROCEDURE 


A 
If eliminated trainee elects to— 


Rule 


He will— 





1 Complete enlistment contract on AD_--.........- 


ne 


.--- Not again be permitted to request relief from AD or 


discharge under the authority of this part. 


.... Be discharged. (See Note.) 


Nore: The Selective Service copy of the DD Form 214 will contain an appropriate remark indicating that he failed 


to complete Officer Training School. 
§ 902.12 Disposition of graduates. 


> 7 . © . 
TABLE 13—GRADUATES QUALIFIED FOR 
APPOINTMENT 
+ * > . * 


Nore 2. He will serve at least 4 years of 

active duty from the date he graduates from 
officer training if nonrated, or at least 4 years 
from the cate of award of aeronautical rating 
if applying for flying training, unless sooner 
relieved by competent authority. Exception: 
Officers entering undergraduate pilot or navi- 
gator training on or after 1 January 1970 will 
serve 5 ycors from the date of award of aero- 
nautics! rating. (Part 888c, Subchapter I of 
this Ciiapter). 
(Sec. 8012, 70A Stat. 488; sec. 9411, 70A Stat. 
571; 10 U.S.C. 8012 and 9411) [Change 1, No- 
vember 6, 1967 and Change 2, March 15, 1968 
to APR 53-27, February 6, 1967] 


By order of the Secretary of the Air 
Force. 
ALEXANDER J. PALENSCAR, JY., 
Colonel, U.S. Air Force, Chief, 
Special Activities Group, Of- 
fice of The Judge Advocate 
General. 


[F.R. Doc. 68-14968; Filed, Dec. 16, 1968; 
8.45 a.m.] 


Title 42—PUBLIC HEALTH 


Chapter I—Public Health Service, De- 
partment of Health, Education, and 
Welfare 

SUBCHAPTER G—PREVENTION, CONTROL, AND 

ABATEMENT OF AIR POLLUTION 

PART 81—AIR QUALITY CONTROL 
REGIONS, CRITERIA, AND CON- 
TROL TECHNIQUES 


Metropolitan Philadelphia Interstate 
Air Quality Control Region 


On October 4, 1968, notice of proposed 
rule making was published in the FepERAL 


REGISTER (33 F.R. 14886) to amend Part 
81 by designating the Metropolitan Phil- 
adelphia Interstate Air Quality Control 
Region (Pennsylvania-New Jersey-Dela- 
ware). 

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of com- 
ments, and a consultation with appro- 
priate State and local authorities pur- 
suant vo section 107(a) of the Clean Air 
Act (42 U.S.C. 1857c—2(a)) was held on 
October 28, 1968. Due consideration has 
been given to all relevant material 
presented. 

In consideration of the foregoing and 
in accordance with the statement in the 
notice of proposed rule making, the Met- 
ropolitan Philadelphia Interstate Air 
Quality Control Region (Pennsylvania- 
New Jersey-Delaware) is hereby desig- 
nated and Part 81, as set forth below, is 
hereby amended effective on publication. 


§ 81.15 Metropolitan Philadelphia Inter- 
state Air Quality Control Region 
(Pennsylvania-New Jersey-Dela- 
ware). 

The Metropolitan Philadelphia Inter- 
state Air Quality Control Region (Penn- 
sylvania-New Jersey-Delaware) consists 
of the territorial area encompassed by 
the boundaries of the following jurisdic- 
tions (including the territorial area of all 
municipalities (as defined in section 302 
(f) of the Clean Air Act, 42 US.C. 
1857h(f)) geographically located within 
the outermost boundaries of the area so 
delimited) ; 

In the State of Pennsylvania: Bucks 
County, Chester County, Delaware County, 
Montgomery County, Philadelphia County. 

In the State of New Jersey: Burlington 


County, Camden County, Gloucester County, 
Mercer County, Salem County. 


In the State of Delaware: New Castle 
County. 
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(Secs. 107(a), 301(a), Clean Air Act; sec. 2, 
Public Law 90-148, 81 Stat. 490, 504; 42 U.S.C. 
1857c-—2 (a), 1857g(a) ) 


Dated: December 12, 1968. 


WILsBvR J. COHEN, 
Secretary. 


[F.R. Doc. 68-15000; Filed, Dec. 16, 1968; 
8:47 a.m.] 


Title 33—NAVIGATION AND 
NAVIGABLE WATERS 


Chapter I—Coast Guard, Department 
of Transportation 


SUBCHAPTER N—ARTIFICIAL ISLANDS AND FIXED 
STRUCTURES ON THE OUTER CONTINENTAL 
SHELF 


[CGFR 68-154] 
PART 140—GENERAL PROVISIONS 
PART 144—LIFESAVING APPLIANCES 
Miscellaneous Amendments 


The Coast Guard has the administra- 
tive responsibility with respect to safety 
equipment and other matters relating to 
the protection of life and property on the 
artificial islands and fixed structures 
located on the outer continental shelf. 
The regulations in 33 CFR Parts 140 
through 146 set forth the applicable re- 
quirements. The purpose of docu- 
ment is to bring these regulations up to 
date. The amendment to 33 CFR 140.01-5 
describes the assignment of the functions 
under 43 U.S.C. 1333 to the Coast Guard 
under the Department of Transportation 
Act. The amendment to 33 CFR 140.05—5 
corrects the reference to the Regulations 
for Preventing Collisions at Sea. The 
amendment to 33 CFR 144.01-35 sets 
forth an interpretation regarding use of 
required equipment by recognizing and 
permitting the use of safety litters capa- 
ble of being safely hoisted with an in- 
jured person in addition to the Stokes 
litter. 

As the amendments in this document 
are descriptions of organization, edito- 
rial corrections, and interpretations, it is 
hereby found that compliance with the 
Administrative Procedure Act (respect- 
ing notice of proposed rule making, pub- 
lic rule making procedure thereon, and 
effective date requirements) is unneces- 
sary and exempted under the provisions 
of section 553 of Title 5, United States 


e. 

By virtue of the authority vested in me 
as Commandant, U.S. Coast Guard, by 
section 632, of Title 14 United States 
Code and the laws cited with the follow- 
ing regulations and the delegations of 
authority in 49 CFR 1.4(a) (2) and (f), 
the following amendments are prescribed 
and shall become effective on the date 
of publication of this document in the 
FEDERAL REGISTER. 

1. The authority for Part 140 is 
amended to read as follows: 


AvutTHorItTy: The provisions of this Part 140 
issued under sec. 633, 63 Stat. 545, sec. 4, 67 
Stat. 462, sec. 6(b) (1), 80 Stat. 938; 14 U.S.C. 
633, 43 U.S.C. 1333, 49 U.S.C, 1655(b); 49 
CPR 1.4(a) (2) and (f). 


FEDERAL REGISTER, VOL. 33, NO. 244-——TUESDAY, DECEMBER 17, 1968 





18626 


Subpart 140.01—Authority and 
Purpose 


2. Section 140.01-5 is amended to read 
as follows: 


§ 140.01-5 Assignment of functions. 


(a) The Department of Transporta- 
tion Act (Public Law 89-670, 80 Stat. 931- 
950, 49 U.S.C. 1651-1659), transferred 
to and vested in the Secretary of Trans- 
portation “* * * all functions, powers, 
and duties, relating to the Coast Guard, 
of the Secretary of the Treasury, and 
of other officers and offices in the De- 
partment of the Treasury” (subsection 
6(b) (1), 49 U.S.C. 1655(b)), which in- 
cluded all functions, powers, and duties 
pertaining to artificial islands and fixed 
structures located on the outer continen- 
tal shelf as set forth in 43 U.S.C. 1333. 
This transfer is subject to certain condi- 
tions, modifications, and exceptions as 
set forth in the Department of Transpor- 
tation Act. By rules in 49 CFR 1.4 (a) 
and (f) the Secretary of Transportation 
delegated to the Commandant, USS. 
Coast Guard, authority to exercise cer- 
tain functions, powers, and duties as set 
forth in such Act (49 U.S.C. 1655) sub- 
ject to conditions, exceptions and modifi- 
cations as described in 49 CFR Part 1. By 
a rule in 49 CFR 1.9 the Secretary of 
Transportation continued in effect ac- 
tions taken prior to April 1, 1967. 

(b) The Commandant, US. Coast 
Guard, in a notice dated March 31, 1967, 
and effective April 1, 1967 (32 F.R. 5611), 
approved the continuation of orders, 
rules, regulations, policies, procedures, 
privileges, waivers, and other actions 
which had been made, allowed, granted, 
or issued prior to April 1, 1967, and pro- 
vided that they shall continue in effect 
according to their terms until modified, 
terminated, repealed, superseded, or set 
aside by appropriate authority. 


Subpart 140.05—Application 
§ 140.05-5 [Amended] 


3. Section 140.05-5 Scope of require- 
ments is amended by changing in the last 
sentence of paragraph (b) the reference 
from “Regulations for Preventing Colli- 
sions at Sea, 1948,” to “Regulations for 
Preventing Collisions at Sea, 1960 (33 
U.S.C. 1061-1094) ,”. 

4. The authority note for Part 144 1s 
amended to read as follows: 

AvutTuHor!tTy: The provisions of this Part 144 
issued under sec. 633, 63 Stat. 545, sec. 4, 67 
Stat. 462, sec. 6(b) (1), 80 Stat. 938; 14 U.S.C. 


633, 43 U.S.C. 1333, 49 U.S.C. 1655(b); 49 CFR 
1.4 (a) (2) and (f). 


Subpart 144.01—Manned Platforms 


5. Section 144.01-35 is amended to read 
as follows: 


§ 144.01-35 Litter. 


On each manned platform a Stokes 
litter, or other suitable safety litter capa- 
ble of being safely hoisted with an in- 


RULES AND REGULATIONS 


jured person, shall be provided and kept 
in an accessible place. 


Dated: December 12, 1968. 


W. J. Sm1rTH, 
Admiral, U.S. Coast Guard, 
Commandant. 


[F.R. Doc. 68-15011; Filed, Dec. 16, 1968; 
8:48 a.m.] 


Title 43—TRANSPORTATION 


Chapte. X—Interstate Commerce 
Commission 


SUBCHAPTER A—-GENERAL RULES AND 
REGULATIONS 


[Ex Parte No. MC-58] 


PART 1044—DESIGNATION OF PROC- 
ESS AGENTS BY MOTOR CAR- 
RIERS AND BROKERS 


Applicability 


At a session of the Interstate Com- 
merce Commission, the Insurance Board, 
held at its office in Washington, D.C., on 
the 3d day of December 1968. 


It-appearing, that revision of § 1044.1 
of Part 1044 of Title 49 of the Code of 
Federal Regulations governing designa- 
tion of process agents by motor carriers 
and brokers, under the authority con- 
tained in sections 204(a) and 221(c) of 
the Interstate Commerce Act (49° Stat. 
546, 563 as amended; 49 U.S.C. 304, 321) 
is warranted, and good cause appearing 
therefore; 

It further appearing, that pursuant to 
section 553 of the Administrative Proce- 
dure Act (5 U.S.C. 553) for good cause 
it is found that notice of proposed rule 
making is unnecessary: 

It is ordered, That § 1044.1 of Chapter 
X of Title 49 of the Code of Federal Reg- 
ulations be, and it is hereby, revised to 
read as follows: 


§ 1044.1 Applicability. 


Every motor carrier and broker in 
complying with the requirements of sec- 
tion 221(c) of the Interstate Commerce 
Act (49 U.S.C. 321(c)), relating to the 
filing of designations of persons upon 
whom court process may be served, shall 
observe the regulations prescribed in this 
part. The terms motor carrier and broker 
as used herein shall be construed to in- 
‘clude any fiduciary of such motor car- 
rier or broker as defined in § 1132.6 of 
this chapter—Transfers of Operating 
Rights. The inclusion of such fiduciary 
shall attach at the moment of succession 
of such fiduciary. 


(Secs. 204 and 221, 49 Stat. 546, 563 as 
amended; 49 U.S.C. 304, 321) 


It is further ordered, That this revi- 
sion herein prescribed is to become effec- 
tive upon publication in the Ferperats. 
REGISTER. 


And it is further ordered, That notice 
of this order shall be given to the general 
public by depositing a copy thereof in 
the office of the Secretary of the Com- 
mission at Washington, D.C., and by 
filing a copy with the Director, Office of 
the Federal Register. 


By the Commission, Insurance Board. 


[SEAL] H. NEIL GARSON, 
Secretary. 


[F.R. Doc. 68-14999; Filed, Dec. 16, 1968; 
8:47 a.m.] 


Title 50—WILDLIFE AND 
FISHERIES 


Chapter |—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 


PART 33—SPORT FISHING 


Bear River Migratory Bird Refuge, 
Utah 


The following special regulation is 
issued and is effective on date of publica- 
tion in the FepERAL REGISTER. 


§ 33.5 Special regulations; sport fishing; 
for individual wildlife refuge areas. 


UTAH 
s 
BEAR RIVER MIGRATORY BIRD REFUGE 


Sport fishing on the Bear River Migra- 
tory Bird Refuge, Utah, is permitted only 
on the areas designated by signs as open 
to fishing. These open areas, comprising 
10 acres, are delineated on maps avail- 
able at refuge headquarters, Brigham 
City, Utah, and from the Regional Di- 
rector, Post Office Box 1306, Albuquerque, 
N. Mex. 87103. Sport fishing shall be in 
accordance with all applicable State 
regulations subject to the following spe- 
cial conditions: 

(1) The open season for sport fishing 
on the refuge extends from January 1 
through December 31, 1969, inclusive. 

(2) The use of boats is prohibited be- 
low the river control gates at refuge 
headquarters. 

(3) Fishermen are required to register 
at the refuge office upon entering the 
refuge. 

The provisions of this special regula- 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 33, and 
are effective through December 31, 1969. 

Lioyp F. GUNTHER, 
Refuge Manager, Bear River 
Migratory Bird Refuge, Brig- 
ham City, Utah. 
DECEMBER 6, 1968. 


[F.R. Doc. 68-14981; Filed, Dec. 16, 1968; 
8:46 a.m.] 
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DEPARTMENT OF AGRICULTURE 


Consumer and Marketing Service 
[7 CFR Part 68] 
ROUGH RICE 
Proposed Standards 


Pursuant to the administrative pro- 
cedure provisions of 5 U.S.C. 553, notice 
is hereby given that the U.S. Department 
of Agriculture is proposing an amend- 
ment to § 68.225 of the U.S. Standards for 
Rough Rice (7 CFR 68.201 et seq.) under 
authority contained in sections 203 and 
205 of the Agricultural Marketing Act of 
1946, 60 Stat. 1087 and 1090, as amended 
(7 U.S.C. 1622 and 1624). 

Statement of considerations. The rice 
standards are issued under authority of 
the Agricultural Marketing Act of 1946 
which provides for official standards of 
grade to designate the levels of quality 
for the voluntary use by producers, buy- 
ers, and consumers. Official grading 
service under the standards is also pro- 
vided upon request of the applicant and 
payment of a fee to cover the cost of 
service. 

Since the 1968 revision of the rice 
standards (32 F.R. 14632), requests have 
been received from certain segments of 
the trade and from inspectors to modify 
§ 68.225 of the present standards for 
rough rice. This section requires that a 
complete factor analysis be made on the 
large broken kernels when the grade is 
determined for rough rice if the qual- 
ity of the large broken kernels on any 
factor is below the grade U.S. No. 1 Sec- 
ond Head Milled Rice. For most rough 
rice inspections a complete analysis of 
the large broken kernels has been neces- 
sary because the quality was below grade 
U.S. No. 1. Such analyses are time con- 
suming, increase the inspector’s work- 
load, and delay certification. The ap- 
plicant for inspection has shown a lack 
of interest in such analyses. 

To reduce the workload and the delays 
in certification, it is proposed that an 
analysis of the large broken kernels be 
completed only at the request of the ap- 
plicant for inspection. For example, if the 
applicant requests an analysis for seeds 
and heat-damaged kernels, only these 
two factors would be shown under “Re- 
marks” on the certificate. 

Alternatively, it is proposed that only 
the factor or factors which degrade the 
large broken kernels to the greatest ex- 
tent be shown on the certificate. For ex- 
ample, if the sample appears to contain 
20 seeds and heat-damaged kernels, 10 
percent of red rice and damaged kernels, 
and 10 percent of chalky kernels, only 
the percentage of red rice and damaged 
kernels would be shown under “Remarks” 
on the certificate because that is the fac- 






Proposed Rule Making 


tor which degrades the large broken ker- 
nels to the greatest extent. 

Proposed change. Under the first pro- 
posed change, § 68.225 of the standards 
would read as follows: 


§ 68.225 Grade designations for rough 


rice. 


The grade designation for rough rice 
shall include, in the order named, the 
letters “U.S.”; the number of the grade 
or the word. “Sample grade”, as the case 
may be; the name of the class; the name 
of each applicable special grade; and, in 
the case of rough rice which contains not 
more than 18 percent of moisture, there 
shall be added to the grade designation 
a statement of the milling yield. In the 
case of Mixed Rough Rice, the grade 
designation shall also include, following 
the name of the class, the name and ap- 
proximate percentage of the predomi- 
nant class and then, in the order of 
predominance, of each other class of 
rough rice contained in the mixture. 
When requested by the applicant for in- 
spection, the results of one or more fac- 
tors of the large broken kernels shall 
be shown under “Remarks” on the 
certificate. 


Alternate proposed change. In lieu of 
the above proposed change § 68.225 
would be amended to read as follows: 


§ 68.225 Grade designations for rough 
rice. 

The grade designation for rough rice 
shall include, in the order named, the 
letters “U.S.”’; the number of the grade 
or the words “Sample grade”, as the case 
may be; the name of the class; the name 
of each applicable special grade; and, in 
the case of rough rice which contains not 
more than 18 percent of moisture, there 
shall be added to the grade designation 
a statement of the milling yield. In the 
case of Mixed Rough Rice, the grade 
designation shall also include, following 
the name of the class, the name and ap- 
proximate percentage of the predomi- 
nant class and then, in the order of pre- 
dominance, of each other class of rough 
rice contained in the mixture. An analy- 
sis for the factor or factors which de- 
grade the large broken kernels to the 
greatest extent below the grade U.S. No. 
1 Second Head Milled Rice shall be made 
when the grade is determined for rough 
rice, and the results shall be shown under 
“Remarks” on .the certificate. 

Public hearings on the proposed 
amendment will not be held, but all per- 
sons who desire to submit written data, 
views, or arguments on the proposals 
should file them in duplicate with the 
Hearing Clerk, U.S. Department of Agri- 
culture, Room 112, Administration Build- 
ing, Washington, D.C. 20250, not later 
than 15 days after the proposals have 
been published in the Feperat REGISTER. 
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All comments so filed will be available for 
public inspection during official hours of 
business (7 CFR 1.27(b)). Consideration 
will be given to all written comments 
filed with the Hearing Clerk and to all 
other information available to the U.S. 
Department of Agriculture in arriving at 
a decision on the proposed revision of 
the rice standards. 

If a revision of the rice standards is 
adopted, it will become effective on the 
date of final publication in the PrEpERAL 
REGIster. An immediate effective date is 
proposed so as to make the proposed 
change applicable, if adopted, for the 
current crop inspections. Comments con- 
cerning the effective date may be submit- 
ted also to the Hearing Clerk. 

Copies of the current U.S. Standards 
for Rough Rice, Brown Rice, and Milled 
Rice may be obtained from the Director, 
Grain Division, Consumer and Market- 
ing Service, U.S. Department of Agricul- 
ture, Federal Center Building, Hyatts- 
ville, Md. 20782, or from any field office 
of the Grain Division. 


Done at Washington, D.C., this 1lth 
day of December 1968. 


JOHN E. TROMER, 
Acting Deputy Administrator, 
Marketing Services. 


[F.R. Doc. 68-14995; Filed, Dec. 16, 1968; 
8:47 a.m.] 


DEPARTMENT OF 
TRANSPORTATION 


Federal Aviation Administration 


[14 CFR Part 711] 
[Airspace Docket No. 68-EA-119] 


TRANSITION AREA 


Proposed Alteration 


The Federal Aviation Administration 
is considering amending § 71.181 of Part 
71 of the Federal Aviation Regulations 
so as to alter the Plymouth, Mass., tran- 
sition area. 

A new NDB (ADF) instrument ap- 
proach procedure has been developed for 
Plymouth Municipal Airport, Plymouth, 
Mass., predicated on the Plymouth, Mass. 
non-Federal radio beacon and will re- 
quire alteration of the Plymouth, Mass. 
transition area to provide airspace pro- 
tection for aircraft executing the arrival 
and departure procedures at Plymouth 
Municipal Airport. 

Interested persons may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director, Eastern Region 
Attention: Chief, Air Traffic Division, 
Department of Transportation, Federal 
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Aviation Administration, Federal Build- 
ing, John F. Kennedy International Air- 
port, Jamaica, N.Y. 11430. All communi- 
cations received within 30 days after 
publication in the FepERAL REGISTER will 
be considered before action is taken on 
the proposed amendment. No hearing is 
contemplated at this time but arrange- 
ments may be made for informal confer- 
ences with Federal Aviation Administra- 
tion officials by contacting the Chief, 
Airspace and Standards Branch, Eastern 
Region. 

Any data or views presented during 
such conferences must also be submit- 
ted in writing in accordance with this 
notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 

The official docket will be available for 
examination by interested persons at the 
Office of Regional Counsel, Federal Avia- 
tion Administration, Federal Building, 
John F. Kennedy International Airport, 
Jamaica, N.Y. 

The Federal Aviation Administration, 
having completed a review of the air- 
space requirements for the terminal area 
of Plymouth, Mass., proposes the air- 
space action hereinafter set forth: 

Amend § 71.181 of Part 71 of the Fed- 
eral Aviation Regulations so as to delete 
in the description of the Plymouth, Mass., 
transition area, the coordinates ‘41°54’ 
36’’ N., 70°43’44’’ W.” and insert in lieu 
thereof “41°54’35’’ N., '70°43’45’’ W.” Fol- 
lowing the words “to the VOR” insert, 
“and within 2 miles each side of the 204° 
bearing from the Plymouth, Mass., RBN 
41°54’32’’ N., 70°44’11’’ W. extending 
from the 5-mile radius area to 8 miles 
southwest of the Plymouth RBN.” 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 


Issued in Jamaica, N.Y., on November 
29, 1968. 
GEORGE M. Gary, 
Director, Eastern Region. 


[F.R. Doc. 68-14983; Filed, Dec. 16, 1968; 
8:46 a.m.] 


[14 CFR Part 711 
[Airspace Docket No. 68—-EA-120] 


TRANSITION AREA 


Proposed Alteration 


The Federal Aviation Administration 
is considering amending § 71.181 of Part 
71 of the Federal Aviation Regulations so 
as to alter the 700-foot Taunton, Mass., 
transition area. 

A new NDB (ADF) instrument ap- 
proach procedure has been developed for 
Taunton Municipal Airport, Taunton, 
Mass., predicated on the Taunton, Mass. 
non-Federal radio beacon and will re- 


quire alteration of the Taunton, Mass.- 


transition area to provide airspace pro- 
tection for aircraft executing the new ar- 
rival and departure procedures at Taun- 
ton Municipal Airport. 

Interested persons may submit such 
written data or views as they may desire. 
Communications should be submitted in 


PROPOSED RULE MAKING 


triplicate to the Director, Eastern Re- 
gion, Attention: Chief, Air Traffic Divi- 
sion, Department of Transportation, Fed- 
eral Aviation Administration, Federal 
Building, John F. Kennedy International 
Airport, Jamaica, N.Y. 11430. All com- 
munications received within 30 days after 
publication in the FeperaLt REGISTER will 
be considered before action is taken on 
the proposed amendment. No hearing is 
contemplated at this time, but arrange- 
ments may be made for informal confer- 
ences with Federal Aviation Administra- 
tion officials by contacting the Chief, Air- 
space and Standards Branch, Eastern 
Region. 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received. 

The official docket will be available 
for examination by interested persons at 
the Office of Regional Counsel, Federal 
Aviation Administration, Federal Build- 
ing, Join F. Kennedy International Air- 
port, Jamaica, N.Y. 

The Federal Aviation Administration, 
having completed a review of the air- 
space requirements for the terminal area 
of Taunton, Mass., proposes the airspace 
action hereinafter set forth: 

Amend § 71.181 of Part 71 of the Fed- 
eral Aviation Regulations so as to delete 
the description of the Taunton, Mass., 
transition area and insert in lieu thereof: 

That airspace extending upward from 700 
feet above the surface within a 6-mile radius 
of the center 41°52’35’’ N., 71°01’00’’ W., of 
Taunton Municipal Airport, Taunton, Mass.; 
within 2 miles each side of the Whitman, 
Mass., VORTAC 187° radial, extending from 
the 6-mile radius area to the Whitman VOR 
TAC and within 2 miles each side of the 115° 
bearing from the Taunton, Mass., RBN, 41° 
52’35’’ N., 71°01'03’’ W., extending from the 
6-mile radius area to 8 miles southeast of 
the Taunton RBN: 


This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 


Issued in Jamaica, N.Y., on Novem- 
ber 29, 1968. 


GEORGE M. Gary, 
Director, Eastern Region. 


[F.R. Doc. 68-14984; Filed, Dec. 16, 1968; 
8:46 a.m.] 


[14 CFR Part 71] 
[Airspace Docket 68—-EA-127] 


TRANSITION AREA 


Proposed Alteration 


The Federal Aviation Administration 
is considering amending § 71.181 of Part 
71 of the Federal Aviation Regulations 
so as to alter the Great Barrington, 
Mass., transition area. 

A forthcoming revision to the NDB 
(ADF) 1 instrument approach procedure 
for Great Barrington Airport, Great Bar- 
rington, Mass., will authorize night mini- 
mums and will require alteration of the 
part-time Great Barrington, Mass., tran- 


sition area to extend the hours of the 
transition area designation to full time. 

Interested persons may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director, Eastern Region, 
Attention: Chief, Air Traffic Division, 
Department of Transportation, Federal 
Aviation Administration, Federal Build- 
ing, John F. Kennedy International Air- 
port, Jamaica, N.Y. 11430. All communi- 
cations received within 30 days after 
publication in the FepErRAL REGISTER will 
be considered before action is taken on 
the proposed amendment. No hearing is 
contemplated at this time, but arrange- 
ments may be made for informal con- 
ferences with Federal Aviation Admin- 
istration officials by contacting the Chief, 
Airspace and Standards Branch, Eastern 
Region. 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received. 

The official docket will be available for 
examination by interested persons at the 
Office of Regional Counsel, Federal Avia- 
tion Administration, Federal Building, 
John F. Kennedy International Airport, 
Jamaica, N.Y. 

The Federal Aviation Administration, 
having completed a review of the air- 
space requirements for the terminal area 
of Barrington, Mass., proposes the air- 
space action hereinafter set forth: 

Amend § 71.181 of Part 71 of the Fed- 
eral Aviation Regulations so as to delete 
the last sentence in the description of 
the Great Barrington, Mass., transition 
area. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 


Issued in Jamaica, N.Y., on Decem- 
ber 2, 1968. 
R. M. Brown, 
Acting Director, Eastern Region. 


[F.R. Doc. 68-14985; Filed, Dec. 16, 1968; 
8:46 a.m.] 


[14 CFR Part 71] 
[Airspace Docket No. 68-EA-109] 


TRANSITION AREA 
Proposed Designation 


The Federal Aviation Administration 
is considering amending § 71.181 of Part 
71 of the Federal Aviation Regulations so 
as to designate a 700-foot transition area 
over Brookhaven Airport, Shirley, N.Y. 

New NDB (ADF) and VOR instrument 
approach procedures have been de- 
veloped for Brookhaven Airport, Shir- 
ley, N.Y., predicated on the Peconic 
River, N.Y., RBN, and the Riverhead, 
N.Y., VORTAC. This will require desig- 
nation of a 700-foot Shirley, N.Y., tran- 
sition area to provide airspace protection 
for aircraft executing the arrival and 
departure procedures at Brookhaven 
Airport. 

Interested persons may submit such 
written data or views as they may desire. 
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Communications should be submitted in 
triplicate to the Director, Eastern Re- 
gion, Attention: Chief, Air Traffic Divi- 
sion, Department of Transportation, 
Federal Aviation Administration, Federal 
Building, John F. Kennedy International 
Airport, Jamaica, N.Y. 11430. All com- 
munications received within 30 days after 
publication in the FepERAL REGISTER will 
be considered before action is taken on 
the proposed amendment. No hearing is 
contemplated at this time, but arrange- 
ments may be made for informal con- 
ferences with Federal Aviation Admin- 
istration officials by contacting the Chief, 
Airspace and Standards Branch, East- 
ern Region. 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received. 

The official docket will be available for 
examination by interested persons at the 
Office of Regional Counsel, Federal Avia- 
tion Administration, Federal Building, 
John F. Kennedy International Airport, 
Jamaica, N.Y. 

The Federal Aviation Administration, 
having completed a review of the air- 
space requirements for the terminal area 
of Shirley, N.Y., proposes the airspace 
action hereinafter set forth: 

Amend § 71.181 of Part 71 of the Fed- 
eral Aviation Regulations so as to desig- 
nate a 700-foot Shirley, N.Y., transition 
area described as follows: 


SHIRLEY, N.Y. 


That airspace extending upward from 700 
feet above the surface within a 6-mile radius 
of the center, 40°48’40’’ N., 72°52'00’’ W., of 
Brookhaven Airport, Shirley, N.Y.; within 2 
miles each side of the Runway 15 centerline 
extending from the 6-mile radius area to 6 
miles southeast of the end of the runway; 
within 2 miles each side of the Runway 33 
centerline extended from the 6-mile radius 
area to 7 miles northwest of the end of the 
runway; and within 3 miles northwest and 5 
miles southeast of the 246° bearing from the 
Peconic RBN extending from the RBN to 10 
miles southwest of the RBN excluding the 
portions which coincide with the Islip, N.Y., 
Calverton, N.Y., and Westhampton Beach, 
N.Y., transition areas. 


This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Jamaica, N.Y., on Novem- 
ber 29, 1968. 

GEORGE M. Gary, 
Director, Eastern Region. 


{F.R. Doc. 68-14986; Filed, Dec. 16, 1968; 
8:46 a.m.] 





[14 CFR Part 711] 
{Airspece Docket No. 68-EA-115] 


TRANSITION AREA 
Proposed Designation 


The Federal Aviation Administration is - 


preparing to amend § 71.181 of Part 71 






PROPOSED RULE MAKING 


of the Federal Aviation Reguiations so as 
to designate a 700-foot transition area 
— Easton Municipal Airport, Easton, 
Md. 

A new NDB (ADF) standard instru- 
ment approach procedure has been de- 
veloped for Easton Municipal Airport, 
Easton, Md. This will require designation 
of a 700-foot transition area to provide 
airspace protection for aircraft execut- 
ing the arrival and departure procedures 
at Easton Municipal Airport. 

Interested persons may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director, Eastern Re- 
gion, Attention: Chief, Air Traffic Divi- 
sion, Department of Transportation, 
Federal Aviation Administration, Fed- 
eral Building, John F. Kennedy Interna- 
tional Airport, Jamaica, N.Y. 11430. All 
communications received within 30 days 
after publication in the FEDERAL REGISTER 
will be considered before action is taken 
on the proposed amendment. No hearing 
is contemplated at this time, but arrange- 
ments may be made for informal con- 
ferences with Federal Aviation Adminis- 
tration officials by contacting the Chief, 
Airspace and Standards Branch, Eastern 
Region. 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received. 

The official docket will be available for 
examination by interested persons at the 
Office of Regional Counsel, Federal 
Aviation Administration, Federal Build- 
ing, John F. Kennedy International Air- 
port, Jamaica, N.Y. . 

The Federal Aviation Administration, 
having completed a review of the air- 
space requirements for the terminal area 
of Easton, Md., proposes the airspace ac- 
tion hereinafter set forth: 

Amend § 71.181 of Part 71 of the Fed- 
eral Aviation Regulations so as to desig- 
nate an Easton, Md., transition area de- 
scribed as folows: 


EASTON, Mb. 


That airspace extending upward from 700 
feet above the surface within a 6-mile radius 
of the center (38°48'25’’ N., 76°04’15’’ W.) 
of Easton Municipal Airport, Easton, Md., and 
within 2 miles each side of the 038° bearing 
from the Easton RBN (38°48'25’’ N., 76°04’- 
05’’ W.), extending from the 6-mile radius 
area to 8 miles northeast of the RBN. 


This amendment is proposed under sec- 
tion 307(a) of the Federal Aviation Act 
of 1958 (72 Stat. 749; 49 U.S.C. 1348). 


Issued in Jamaica, N.Y., on December 
4, 1968. 


R. M. Brown, 
Acting Director, Eastern Region. 


[F.R. Doc. 68-14987; Filed, Dec. 16, 1968; 
8:46 a.m.] 
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FEDERAL RESERVE SYSTEM 


[12 CFR Part 207 ] 
[Reg. G] 


CREDIT BY PERSONS OTHER THAN 
BANKS, BROKERS, OR DEALERS FOR 
THE PURPOSE OF PURCHASING OR 
CARRYING REGISTERED EQUITY 
SECURITIES 


Notice of Proposed Rule Making 


Pursuant to the authority contained in 
the Securities Exchange Act of 1934 
(15 U.S.C. 78g), the Board of Governors 
of the Federal Reserve System is con- 
sidering amending Part 207 in the follow- 
ing respects: 

1, In § 207.2, paragraph (d) (2) would 





be amended to read as follows: 
§ 207.2 Definitions. 
” 7 - 2 © 


(d) Registered equity security. * * * 

(2) Credit for the purpose of pur- 
chasing or carrying (i) any security con- 
vertible with or without consideration 
into a registered equity security or carry- 
ing any warrant or right to subscribe to 
or purchase a fegistered equity security 
or any such warrant or right, (ii) any 
security issued by an investment com- 
pany registered pursuant to section 8 of 
the Investment Company Act of 1940 (15 
U.S.C. 80a-8), unless at least 95 percent 
of the assets of such company are con- 
tinuously invested in exempted securities 
(as defined in 15 U.S.C. 78c(a) (12)), or 
(iii) credit extended in furtherance of 
any’ plan, program, or investment con- 
tract offered or sold after January 31, 
1969, which provides for the acquisition 
both of securities described in this para- 
graph (d) and of goods, services, other 
securities, or investments, is for the pur- 
pose of purchasing or carrying registered 
equity securities, and such security, war- 
rant or right, or such plan, program, or 
investment contract, shall for purposes 
of this part be treated as if it were a 


registered equity security. 
* * . a oe 
§ 207.4 [Amended] 


2. In § 207.4, paragraph (b), relating 
to the Board of Governors’ “List of 
Stocks Registered on a National Securi- 
ties Exchange and of Securities of Cer- 
tain Investment Companies,” would be 
revoked. 


The purpose of the change in para- 
graph (d)(2) of § 207.2 is to establish 
that credit to finance programs for the 
combined purchase of registered equity 
securities (including securities issued by 
most investment companies registered 
pursuant to the Investment Company 
Act of 1940) and goods, services, other 
securities, or investments (“equity fund- 


_ ing”) is subject to the regulation. An 


additional technical change would clar- 
ify that credit to purchase or carry se- 
curities issued by most investment 
companies is subject to the regulation. 
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Paragraph (b) of § 207.4 would be re- 
voked as unnecessary and reserved for 
subsequent use. 

This notice is published pursuant to 
section 553(b) of title 5, United States 
Code, and § 262.2(a) of the rules of pro- 
cedure of the Board of Governors of the 
Federal Reserve System (12 CFR 262.2 
(a)). 

To aid in the consideration of this 
matter by the Board, interested persons 
are invited to submit, in writing, relevant 
data, views, or arguments. Such material 
should be submitted to any Federal Re- 
serve Bank, to be received not later than 
January 13, 1969. Under the Board’s 
rules regarding availability of informa- 
tion (12 CFR Part 261), such materials 
will be made available for inspection and 
copying to any person upon request un- 
less the person submitting the material 
a that it be considered confiden- 
tial. 

Dated at Washington, D.C., this 10th 
day of December 1968. 


By order of the Board of Governors. 
[sEAL] RosBERT P. FORRESTAL, 
Assistant Secretary. 


[F.R. Doc, 68-14973; Filed, Dec. 16, 1968; 
8:45 a.m.] 


[12 CFR Part 221] 
[Reg. U] 


LOANS BY BANKS FOR THE PUR- 
POSE OF PURCHASING OR CAR- 
RYING REGISTERED STOCKS 


Notice of Proposed Rule Making 


Pursuant to the authority contained 
in the Securities Exchange Act of 1934 
(15 U.S.C. 78g), the Board of Governors 
is considering amending Part 221 in the 
following respects: 

Section 221.3 would be amended as fol- 
lows: Paragraph (b)(3) would be re- 
vised, paragraph (d) would be revoked, 


PROPOSED RULE MAKING 


and paragraph (m) would be revised, as 
follows: 


§ 221.3 Miscellaneous provisions. 


(b) Purpose of a credit. * * * 

(3) Credit for the purpose of purchas- 
ing or carrying a security issued by an 
investment company registered pursuant 
to section 8 of the Investment Company 
Act of 1940 (15 U.S.C. 80a-8), unless at 
least 95 percent of the assets of such 
company are continuously invested in 
exempted securities (as defined in 15 
U.S.C. 7T8c(a) (12)), and credit extended 
in furtherance of any plan, program, or 
investment contract offered or sold after 
January 31, 1969, which provides for the 
acquisition both of stock registered on a 
national securities exchange, any secu- 
rity convertible into such a stock, or any 
securities described in this paragraph 
(b) (3), and of goods, services, other se- 
curities, or investments, is “credit sub- 
ject to § 221.1.” 


* * o * * 
(d) [Revoked] 
* * * * * 


(m) A “credit subject to § 221.1” is a 
credit which is (1) secured directly or 
indirectly by any stock (or made to a 
person described in paragraph (q) of this 
section), (2) extended for the purpose 
of purchasing or carrying any stock reg- 
istered on a national securities exchange, 
or any security convertible with or with- 
out consideration into such a stock, or 
carrying any warrant or right to sub- 
scribe to or purchase or carry such a 
stock, or any such warrant or right (such 
security, warrant, or right is sometimes 
referred to as a “security convertible into 
a stock registered on a national securities 
exchange), or any security described in 
paragraph (b)(3) of this section, and 
(3) not excepted by § 221.2. 


The purpose of the change in para- 
graph (b)(3) is to establish that credit 


to finance programs for the combined 
purchase of registered equity securities 
(including securities issued by most in- 
vestment companies registered pursuant 
to the Investment Company Act of 1940) 
and goods, services, other securities, or 
investments (“equity funding”) is sub- 
ject to the regulation. An additional 
technical change would clarify that 
credit to purchase or carry securities is- 
sued by most investment companies is 
subject to the regulation. Paragraph (d), 
relating to the Board of Governors’ “List 
of Stocks Registered on a National Se- 
curities Exchange and of Securities of 
Certain Investment Companies,” would 
be revoked as unnecessary and reserved 
for subsequent use. Paragraph (m) would 
be amended to conform to the change 
in paragraph (b) (3). 

This notice is published pursuant to 
section 553(b) of title 5, United States 
Code, and § 262.2(a) of the rules of pro- 
cedure of the Board of Governors of the 
Federal Reserve System (12 CFR 
262.2(a)). 

To aid in the consideration of this 
matter by the Board, interested persons 
are invited to submit, in writing, rele- 
vant data, views, or arguments. Such ma- 
terial should be submitted to any Federal 
Reserve Bank, to be received not later 
than January 13, 1969. Under the Board’s 
rules regarding availability of informa- 
tion (12 CFR Part 261), such materials 
will be made available for inspection and 
copying to any person upon request un- 
less the person submitting the ma- 
terial requests that it be considered 
confidential. 


Dated at Washington, D.C., this 10th 
day of December 1968. 


By order of the Board of Governors. 


[SEAL] Rosert P. FORRESTAL, 
Assistant Secretary. 


[F.R. Doc.’ 68-14974; Filed, Dec. 16, 1968; 
8:45 a.m.] 
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DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
[C-8085] 


COLORADO 


Proposed Classification of Public 
Lands for Multiple Use Management 


DECEMBER 6, 1968. 


1. Pursuant to the Act of September 19, 
1964 (43 U.S.C. 1411-18), and to the 
regulations in 43 CFR Parts 2410 and 
2411, it is proposed to classify for multi- 
ple use management the public lands 
within the areas described below. As used 
herein, “public lands” means any land 
withdrawn or reserved by Executive 
Order No. 6910 of November 26, 1934, as 
amended, or within a grazing district es- 
tablished pursuant to the Act of June 28, 
1934 (48 Stat. 1269), as amended, which 
are not otherwise withdrawn or reserved 
for a Federal use or purpose. 

2. Publication of this notice has the 
effect of segregating (a) all lands de- 
scribed in this notice from appropriation 
only under the agricultural land laws 
(43 U.S.C. Chs. 7 and 9, 25 U.S.C. 334) 
and from sale under section 2455 of the 
Revised Statutes (43 U.S.C. 1171) and 
(b) further segregates the public lands 
described in paragraph 4 from the opera- 
tion of the general mining laws (30 
U.S.C. Ch. 2). Except as provided in (a) 
above, the lands shall remain open to all 
other applicable forms of appropriation 
including the mining and mineral leas- 
ing laws. 

3. Public lands proposed for classifica- 
tion are located within the following de- 
scribed areas and are shown on maps on 
file in the Montrose District Office, Bu- 
reau of Land Management, Highway 550 
South, Montrose, Colo., and Land Office, 
Bureau of Land Management, Room 
15019 Federal Building, 1961 Stout Street, 
Denver, Colo. 80202. 

All legal descriptions used in this notice 
are based on protraction diagram 24A 
and 27, Colorado, approved May 5, 1965, 
and November 12, 1964, respectively. 
New MEXxiIco PRINCIPAL MERIDIAN, COLORADO 

SAN JUAN, LA PLATA, AND OURAY COUNTIES 


T.38N., R. 7 W., 
Secs. 6 and 7. 
T.39 N., R.7 W., 
Secs. 6, 7, 18, 19, 30, and 31. 
T.40N., R. 7 W., 
Secs. 4 to 9, inclusive; 
Secs. 16 to 21, inclusive; 
Secs. 28 to 33, inclusive. 
T.41N.,R.7W., 
Secs. 1 to 36, inclusive. 
T.42N., R.6 W., 
Secs. 5, 6, 7, and 8; 
. 17, 18, 19, and 20. 
»R.7W., 
, 2, and 3; 
to 36, inclusive, 


Notices 


T. 43 N., R. 7 W., 
Secs. 1, 25, 35, and 36. 


The vacant public lands in the area de- 
scribed aggregate approximately 41,121 
acres. —_ 

4. As provided in 2(b) above, the fol- 
lowing lands are further segregated 
from appropriation under the mining 
laws: 


New MEeExico PRINCIPAL MERIDIAN, COLORADO 
SAN JUAN COUNTY 
Boulder Gulch 
(Silverton Municipal Water Supply) 


All of the public land areas draining from 
ridgetops toward and into the main Boulder 
Gulch hydrologic watershed including its 
segments and branches within the following 
area: 


T. 42 N., R. 7 W., 
Sec. 27, WYZSW, SEY4SW; 
Sec. 28, E44 SE%4; 
Sec. 33, All; 
Sec. 34,W2,SW% SE. 
T. 41 N., R. 7 W., 
Sec. 3, NW%, NWYNE\W%, NY,SWi, SW% 
SW; 
Sec. 4, All; 
Sec. 9, NYZNE\%. 
SILVERTON URBAN EXPANSION BUFFER ZONE 
All public land lying within 1,320 feet 
measured horizontally from and perpendic- 


ular to the September 1968 corporate limits 
of the Town of Silverton. 


ELK PARK SITE 


T. 40N., R. 7 W., 
Sec. 20, NEYNE\. 


KENDALL SKI AREA 


All public land in the following area: 
T. 41N.,,R.7W., 

Sec. 16,844NW%4SW\%4,N%SWY%4SW:: 

Sec. 17, S4%NE4SE%, N1%44SE%4SE4, and 
NEY4SW\44SE\. 

LITTLE HIGHLAND MARY SITE 

All public land lying above the mean 
highwater line of Little Highland Mary Lake, 
on either side of the center line of Little 
Highland Mary Creek in the following area: 
T.41N.R.7W., . 

Sec. 25, SE4SE4, S1,NEY4SEY%, S4NWY% 

SEY%, EY4SWY%SEX; 

Sec. 36, E44E%, SW%4SE%, S4NWY%SEX, 
NEYNW'Y4SE\%, EYNWY4,NE\, and E% 
SWY4,NE\,. 

These lands aggregate approximately 

2,150 acres. 

5. For a period of 60 days from the 
date of publication of this not'ce in the 
FEDERAL REGISTER, all persons who wish 
to submit comments, suggestions, or ob- 
jections in connection with the proposed 
classification may present their views in 
writing to the District Manager, Bureau 
of Land Management, Highway 550 
South, Post Office Box 1269, Montrose, 
Colo. 81401. 

6. A public hearing on the proposed 
classification will be held at 7:30 p.m., 


February 3, 1968, in the San Juan 
County Courthouse, Silverton, Colo. 


E. I. ROWLAND, 
State Director. 


[F.R. Doc. 68-14979; Filed, Dec 16, 1968; 
8:46 a.m.] 


[Serial No. I-2587] 
IDAHO 


Notice of Proposed Withdrawal and 
Reservation of Lands 


DEcEMBER 10, 1968. 


The Boise Interagency Fire Center, 
Bureau of Land Management, has filed 
an application, Serial No. I-2587 for the 
withdrawal of the lands described below, 
from all forms of appropriation under the 
pubic land laws, including the mining 
laws but not the mineral leasing laws. 
The applicant desires the land for use as 
an administrative site for the Boise In- 
tezragency Fire Center. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges- 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage- 
ment, Department of the Interior, 550 
West Fort Street, Boise, Idaho 83702. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary 
on the application will be published in 
the FepERAL RecisTEerR. A separate notice 
will be sent to each interested party of 
record. 

The lands involved in the application 
are: 

BoIse MERIDIAN, IDAHO 
T.aN.,R.2E., 

Sec. 27, NWY4SW%, NWY4NWY4NEY4SW, 
S4%NWYNEYSW%, S%NEYSWY,; 

Sec. 28, A parcel in the SEY4NEY4SE\, de- 
scribed as follows: Beginning at east 
quarter corner, thence S. 0°23’ E., 753.3 
feet to the true point of beginning; 
thence S. 85°52’ W., 640 feet; thence S. 
0°23’ E., 204 feet; thence S. 64°51’ E., 
707.8 feet; thence N. 0°23’ W., 550.9 feet 
to the true point of beginning. 


The area described aggregates approx- 
imately 73.3 acres in Ada County, Idaho. 


E. D. Barnes, 
Acting Manager, Land Office. 


[F.R. Doc. 68-14980; Filed, Dec. 16, 1968; 
8:46 a.m.] 
[Montana 7] 
MONTANA 
Notice of Classification 


DECEMBER 10, 1968. 


Pursuant to section 2 of the Act of 
September 19, 1964 (43 U.S.C. 1412), the 
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lands described below are hereby classi- 
fied for disposal through exchange under 
section 8 of the Taylor Grazing Act (43 
U.S.C. 315g) for lands in Blaine County. 

The notice of proposed classification 
was published in 33 F.R. 12681 of Sep- 
tember 6, 1968. The only adverse com- 
ment to the exchange was withdrawn by 
the protestant’s letter dated August 30, 
1968. No changes have been made in the 
classification. 

The lands affected by this classification 
are located in north Blaine County and 
are described as follows: 


PRINCIPAL MERIDIAN, MONTANA 


T. 33 N., R. 23 E., 
Sec. 10, W1%4; 
Sec. 21, WK%NEY, NYSWY%, and NW% 

SE. 

T. 35 N., R. 23 E., 
Sec. 13, All; 
Sec. 14, N%; 
Sec. 15, S%. 

T.34N.,R.24E., 

Sec. 5, Lots 2 and 3, SW44NE\%4, SEYNW%, 
N¥%SWY%, SEY%SWY%, and NWY%SE%: 


Sec. 18, El; 
Sec. 19, Lots 1 and 2, NE%, and EY.NW%; 
Sec. 20, E14; 
Sec. 34, S%4. 
T.36N.,R.24E., 
Sec. 17, N%4; 
Sec. 35, NE. 


The areas described aggregate 4,184.68 
acres. For a period of 30 days, interested 
parties may submit comments to the Sec- 
retary of the Interior, LLM, 721, Wash- 
ington, D.C. 20240 (43 CFR 2411.12(d)). 


Haroip Tysk, 
State Director. 


[F.R. Doc. 68-14989; Filed, Dec. 16, 1968; 
8:47 a.m.] 





[Nevada 054578] 
NEVADA 


Notice of Proposed Withdrawal and 
Reservation of Lands 


DECEMBER 9, 1968. 

The U.S. Department of Agriculture, 
Forest Service, has filed the above appli- 
cation for the withdrawal of the lands 
described below. The land was conveyed 
to the United States pursuant to section 
8 of the Taylor Grazing Act and lies 
within the boundaries of the Humboldt 
National Forest. It has not been opened 
to entry under the public land laws. 

The applicant desires the land for the 
addition to, and the consolidation with 
national forest lands to permit more ef- 
ficient administration. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges- 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage- 
ment, Department of the Interior, Room 
3008, Federal Building, 300 Booth Street, 
Reno, Nev. 89502. 

The authorized officer of the Bureau of 
Land Management will prepare a report 
for consideration by the Secretary of the 










NOTICES 


Interior who will determine whether or 
not the addition will be made as requested 
by the applicant agency. 

The determination of the Secretary on 
the application will be published in the 
FEDERAL REGISTER. A separate notice will 
be sent to each interested party of record. 

The lands involved in the application 
are: 

Mount DIABLO MERIDIAN 


T.32N.,R. 59 E., 
Sec. 3, all; 
Sec. 5, all; 
Sec. 7, all; 
Sec. 9,N%; 
Sec. 17, Ni. 
T.33 N., R. 59 E., 
Sec. 7, Lots 5, 6, 7, 8, 9; 
Sec. 15, all; 
Sec. 19, Lots 7-15, inclusive; 
Sec. 21, all; 
Sec. 23, all; 
Sec. 25, W4; 
Sec. 27, all; 
Sec. 29, all; 
Sec. 31, all; 
Sec. 33, all; 
Sec. 35, all. 
T.33 N., R. 60 E., 
Sec. 5, all; 
Sec. 7, all; 
Sec. 17, Lots 1, 2, 3, 4, NEY, EYW%; 
Sec. 19, Lots 1, 2, NEY, EYNWY,. 


The areas described aggregate 11,070.22 
acres. 
Rouia E. CHANDLER, 
Land Office Manager. 


[F.R. Doc. 68-14990; Filed, Dec. 16, 1968; 
8:47 a.m.] 





Office of the Secretary 
[Order 2915] 


LOWER COLORADO RIVER 
Land Use Program 


SecTIon 1 Applicability. This order 
shall apply to the administration of func- 
tions and programs of the Lower Colo- 
rado River Land Use Plan, approved by 
the Secretary of the Interior in January 
1964 (“the Plan’), with respect to the 
lands bordering on the Lower Colorado 
River from Davis Dam to the interna- 
tional boundary which have been ac- 


quired or withdrawn for reclamation pur-— 


poses under reclamation law (“Reclama- 
tion lands’”’) or otherwise fall within the 
area encompassed by the Plan. This 
order shall also apply to those plans, pro- 
grams, or activities of bureaus and offices 
that relate to or affect the Plan. 

Sec.2 Exceptions. This order does not 
apply to: 

(a) Refuges administered by the Fish 
and Wildlife Service. 

(b) Project operation, protection, and 
security zones around dams and reclama- 
tion construction areas administered by 
the Bureau of Reclamation as outlined in 
the Plan or as further designated by the 
Secretary. This exception shall apply 
only for the express purpose of the spe- 
cific project functions of the Bureau of 
Reclamation and not for any functions 
that are primarily the recreational and 
other land uses covered‘by this order. 

(c) Recreation planning and coordi- 
nation authorities of the Secretary of the 
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Interior delegated to the Director, Bu- 
reau of Outdoor Recreation (See 248 
DM 1). 

Sec. 3 Purpose. The purpose of this 
order is to assign to the Bureau of Land 
Management full responsibility for the 
implementation of the Plan including: 
Negotiation, execution, and administra- 
tion of leases; the administration of Rec- 
lamation lands used or to be used for 
recreation or wildlife activities; the ad- 
ministration of the special permit pro- 
gram on the lands; and for coordination 
with plans, programs, or activities of 
bureaus and offices that relate to or af- 
fect the Plan. The Lower Colorado River 
Land Use Office is accordingly trans- 
ferred to the Bureau of Land Manage- 
ment and shall occupy the status of a 
District Office of the Bureau in order to 
carry out these purposes. 

Sec.4 Operations of the Lower Colo- 
rado River Land Use Plan—(a) General 
functions. The Director, Bureau of Land 
Management, shall perform such work as 
is necessary to (i) be responsible for, and 
direct the conduct of all recreational 
planning in collaboration with affected 
agencies with respect to lands under the 
Plan; (ii) administer Reclamation lands, 
used or to be used for recreation or wild- 
life purposes, pursuant to administration 
of the Plan; (iii) conduct leasing nego- 
tiations and propose other arrangements 
for administration of Reclamation lands 
for recreational and other purposes in 
accordance with the Plan; (iv) after Sec- 
retarial approval of 50-year leases for 
recreational and other purposes on Rec- 
lamation lands in accordance with the 
Plan, execute and administer such leases; 
(v) provide overall field coordination and 
implementation of the Plan working in 
cooperation with bureaus and offices of 
the Department; (vi) develop plans for 
recreational facilities at Reclamation 
projects within the Plan subject to coor- 
dination of such plans with the Bureau 
of Reclamation so as to assure that the 
development of such facilities is consist- 
ent with the authorities under which 
that Bureau administers such project 
areas; (vii) develop and implement plans 
for recreational facilities on other Recla- 
mation lands within the Plan in consul- 
tation with the Bureau of Reclamation 
or other affected agency to assure that 
such facilities can be constructed, oper- 
ated, and maintained in a manner con- 
sistent with authorized project functions 
of that agency; (viii) assume responsi- 
bility for the development and issuance 
of recreation reports dealing with the 
Lower Colorado River; (ix) issue, ad- 
minister and terminate (with respect to 
Reclamation lands within the Plan) all 
leases and special use permits, except 
those noted in section 2; (x) coordinate, 
so far as recreation is concerned, the is- 
suance of leases by other bureaus or of- 
fices with respect to lands they adminis- 
ter within the Plan: Provided, That the 
use of water by the holder of any lease 
issued by the Bureau of Land Manage- 
ment shall continue to be subject to re- 
striction or termination in event that the 
United States determines that Colorado 
River water is limited or not available. 
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(b) Designation. Director, Bureau of 
Land Management, shall designate a per- 
son who shall serve as the contracting 
or administering officer for each lease or 
permit for whatever time period (includ- 
ing a special land use permit), conces- 
sion, right-of-way, license, easement, or 
other land use authorization (herein 
called lease) issued or to be issued in 
connection with the Plan on Reclamation 
lands, subject to coordination with the 
Bureau of Reclamation on projects and 


activities administered by that Bureau; 


and shall administer existing leases con- 
sistent with this order and upon issu- 
ance; amendment or reissuance of a lease 
or at any other feasible point, cause such 
lease to embody the provisions of this 
sentence. 

(c) Authority. The Director’s author- 
ity, as set forth in this order, shall in- 
clude but is not limited to the authority 
to negotiate, execute, and administer 
leases on Reclamation lands within the 
Plan where such leases are not in con- 
flict with expressly authorized project 
purposes administered by the Bureau of 
Reclamation. 

(d) Review and consultation. The Di- 
rector, Bureau of Land Management, 
shall review proposals for action by the 
Secretary or other Washington officials, 
in consultation with the headquarters of- 
fices of the bureaus and offices of the De- 
partment having responsibilities for 
plans, programs, or activities that relate 
to or affect the Plan; consultation with 
members of the Secretariat on the status 
and progress of implementation of the 
Plan; and development of recommenda- 
tions for resolution of issues of program 
policy and priorities. 

Sec. 5 Coordination by bureaus and 
offices. Bureaus and offices having re- 
sponsibilities for plans, programs, or ac- 
tivities that relate to or affect the Plan 
shall coordinate such plans, programs, 
and activities in the field with the Man- 
ager, Lower Colorado River Land Use 
Office, and in Washington with the Di- 
rector, Bureau of Land Management. The 
officials in the field and the Director, Bu- 
reau of Land Management in Washing- 
ton shall, in turn, coordinate plans, pro- 
grams, and activities incident to the 
Plan with the affected Bureaus and 
offices. 

Sec. 6 Disposal of lands. All disposi- 
tion of the lands and interests in the 
lands shall be consistent with the Plan 
and shall be carried out in accordance 
with applicable regulations. Execution of 
disposal actions shall be the responsibil- 
ity of the bureau or office having dele- 
gated authority to make such disposals, 
following agreement as to the desirability 
of the disposal between the bureau or of- 
fice concerned and the Director, Bureau 
of Land Management. 

Sec. 7 Delegation of Authority. The 
Director, Bureau of Land Management is 
delegated the authority of the Secretary 
to issue special permits for use of the 
lands, to execute other leases for recrea- 
tional and other land use purposes and 
to administer existing and future leases, 
on Reclamation lands in accordance with 
the Plan and this order. The Director 
May redelegate any authority vested in 
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him by this order; but shall continue to 
be personally responsible to the Secre- 
tary for the functions outlined in section 
4(d), above. Except as modified by this 
order, all other delegations to heads of 
bureaus remain unchanged. 

Sec. 8 Revocation. Secretary’s Order 
No. 2901 dated November 3, 1967 (32 F.R. 
15645) , is hereby revoked. 

Sec. 9 Transfer. Transfers of person- 
nel, funds, supplies, and equipment are 
made pursuant to the authority of the 
Secretary of the Interior under Reorga- 
nization Plan No. 3 of 1950 (5 U.S.C. 481, 
15 F.R. 3174, 64 Stat. 1262). Such trans- 
fers shall be effected in accordance with 
arrangements to be made by the Assist- 
ant Secretary for Administration. 

Sec. 10 Effective date. The provisions 
of this order are effective as of date of 
signature. 


STEwaRT L. UDALL, 
Secretary of the Interior. 


DECEMBER 11, 1968. 


[F.R. Doc. 68-14991; Filed, Dec. 16, 1968; 
8:47 a.m.] 


DEPARTMENT OF AGRICULTURE 


Consumer and Marketing Service 
[Marketing Agreement 146] 


1968 CROP PEANUTS 
Indemnification 


Pursuant to the provisions of section 
36 of the marketing agreement regulat- 
ing the quality of domestically produced 
peanuts heretofore entered into between 
the Secretary of Agriculture and various 
handlers of peanuts (30 F.R. 9402) and 
upon recommendation of the Peanut Ad- 
ministrative Committee established pur- 
suant to such agreement and other in- 
formation it is hereby found that the 
amendment hereinafter set forth to the 
Terms and Conditions of Indemnifica- 
tion Applicable to 1968 Crop Peanuts (33 
F.R. 8606) will tend to effectuate the ob- 
jectives of the Agricultural Marketing 
Agreement Act of 1937, as amended, and 
of such agreement. 

Amendment of the Terms and Condi- 
tions is necessary to permit indemnifica- 
tion of handlers sustaining losses due to 
rejections not recognized in the original 
issuance. Such losses arise from situa- 
tions under Government agency con- 
tracts where losses are significant enough 
to cause a manufacturer to reject han- 
dler invoices and hence the peanuts. This 
causes a loss to the handler which should 
be indemnified. 

Therefore, after the present seventh 
paragraph of the Terms and Conditions 
of Indemnification Applicable to 1968 
Crop Peanuts there is added the follow- 
ing paragraph: 

Claims for indemnification on 1968 
crop peanuts may be filed by any handler 
sustainfhg a loss as a result of rejections, 
pursuant to U.S. Government contracts, 
of products made from such peanuts and 
where the product has been withheld 
from human consumption. The Commit- 
tee shall pay, to the extent of the raw 
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peanut equivalent value of the product 
so withheld, such claims as it determines 
to be valid. 

This amendment should be issued as 
soon as possible so as to implement and 
effectuate the provisions of the market- 
ing agreement dealing with indemnifica- 
tion. Marketing of the 1968 peanut crop 
is partly completed and one handler is 
involved in a claim of the type covered 
by the amendment. Hence, this amend- 
ment should be effective as soon as pos- 
sible, i.e., on the effective date specified 
herein. 


The foregoing amendment is hereby 
approved and issued this 12th day of 


December 1968 to become effective De- 
cember 12, 1968. 


Pau. A. NICHOLSON, 
Deputy Director, 
Fruit and Vegetable Division. 


[F.R. Doc. 68-15008; Filed, Dec. 16, 1968; 
8:48 a.m.] 


DEPARTMENT OF COMMERCE 


Maritime Administration 
[Report 23] 


LIST OF FOREIGN-FLAG VESSELS AR- 
RIVING IN NORTH VIETNAM ON 
OR AFTER JANUARY 25, 1966 


Section 1. The President has approved 
@ policy of denying the carriage of U.S. 
Government-financed cargoes shipped 
from the United States on foreign-flag 
vessels which called at North Vietnam 
ports on or after January 25, 1966. 

The Maritime Administration is mak- 
ing available to the appropriate US. 
Government Departments the following 
list of such vessels which arrived in 
North Vietnam ports on or after Janu- 
ary 25, 1966, based on information re- 
ceived through December 9, 1968. This 
list does not include vessels under the 
registration of countries, including the 
Soviet Union and Communist China, 
which normally do not have vessels call- 
ing at U.S. ports. 


Fac or REGISTRY AND NAME OF SHIP 


Gross 

tonnage 

Total, all flags (59 ships)... 402, 768 

Polish (98 ships) ....<...ccnnasswne 243, 514 

Andraej Strug................... 6,919 

DORIS, oncccmneequscensmecce 10, 443 

II <<stencncenpenennineeaningmnons 6,915 

TT FR ticmncnennmnenen 6, 718 

TNE eeeeiiccmenenenmnn 10, 876 
Plorian Ceynowa.......-...--.-. 


CO . GE dictttinccceens 








Kraszewski 

Eatewh qncancsccues 
Ludwik Solski 
Marceli Nowotko. 
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FLAG OF REGISTRY AND NAME or SHip—Con. 


Gross 
Tonnage 
Polish (32 ships) —Continued 


Nowowiejski 

Pawel Finder 
Phenian 

Przyjazn Narodow 
Stefan Okrzeja 
*Szymanowski 
Transportowiec 
Wieniawski 
Wladyslaw Broniewski 


British (18 ships) 


*Court Harwell 
Dartford 
*Fortune Glory 


**Meadow Court (trip to North 
Vietnam under ex-name Ard- 
rossmore—British) 

Rochford 

**Rosetta Maud (trip to North 
Vietnam under ex-name, Ard- 
tara—British) 


a er cee eee wn neo 


Shirley Christine 
**Shun On (trip to North Viet- 
nam under ex-name Pundua— 


Shun Wah (previous trip to North 
Vietnam under ex-name Vir- 
charmian—British) 

Taipieng 

**Tetrarch (trips to North Viet- 
mam under ex-name Ardro- 
wan—British) 


Cypriot (6 ships) 


**Agenor (trip to North Viet- 


Panamanian (1 ship) 


**Salamanca (trip to North Viet- 
mam under ex-name, Milford— 
British) 


Somali (1 ship) 


*Yvonne 

*Added to Rept. No. 22, appearing in the 
FEDERAL REGISTER issue of Nov. 9, 1968. 

**Ships appearing on the list which have 
made no trips to North Vietnam under the 
present registry. 


Sec. 2. In accordance with ap- 
proved procedures, the vessels listed be- 
low which called at North Vietnam on 
or after January 25, 1966, have re- 
acquired eligibility to carry U.S. Govern- 
ment-financed cargoes from the United 
States by virtue of the persons who con- 
trol the vessels having given satisfactory 
certification and assurance: 


NOTICES 


(a) That such vessels will not, thence- 
forth, be employed in the North Vietnam 
trade so long as it remains the policy of 
the U.S. Government to discourage such 
trade and; 

(b) That no other vessels under their 
control will thenceforth be employed in 
the North Vietnam trade, except as pro- 
vided in paragraph (c) and; 

(c) That vessels under their control 
which are covered by contractual obli- 
gations, including charters, entered into 
prior to January 25, 1966, requiring their 
employment in the North Vietnam trade 
shall be withdrawn from such trade at 
the earliest opportunity consistent with 
such contractual obligations. 

FLAG oF REGISTRY AND NAME OF SHIP 

a. Since last report: None. 


b. Previous reports: 


Number 
of ships 


Italian 


Sec. 3. The following number of vessels 
have been removed from this list since 
they have been broken up. 


FLAG OF REGISTRY 


Cypriot 


Lebanese 
Polish 


Dated: December 10, 1968. 


By order of the Acting Maritime 
Administrator. 


James S. Dawson, Jr., 
Secretary. 


[F.R. Doc. 68-14997; Filed, Dec. 16, 1968; 
8:47 a.m.] 


DEPARTMENT OF 
TRANSPORTATION 


Coast Guard 
[CGFR 68-153] 


PORTION OF NAVIGABLE WATERS OF 
U.S. OFF COAST OF BRUNSWICK 
COUNTY, N.C. 


Closure to Navigation for Use as 
Explosive Anchorage 


By virtue of the authority vested in me 
as Commandant, U.S. Coast Guard, by 
49 CFR 1.4 (32-F.R. 5606) and Executive 
Order 10173 as amended by Executive 
Orders 10277, 10352, and 11249, I hereby 
affirm for publication in the FEDERAL 
Recister the order of E. C. Allen, Jr., 
Rear Admiral, U.S. Coast Guard, Com- 
mander, 5th Coast Guard District, who 
has exercised authority as District Com- 
mander, such order reading as follows: 


PoRTION OF THE NAVIGABLE WATERS OF THE 
UNITED STATES CLOSED TO NAVIGATION 


Under the authority of Title II of the Es- 
pionage Act of June 15, 1917, 40 Stat. 220, 
50 U.S.C. 191 and Executive Order 10173, as 
amended, I declare that the following area 
is a security zone from 1 December 1968 to 


15 January 1969, and I order that it be closed 
to any person or vessel due to the area being 
utilized as an explosive anchorage. 

The navigable waters of the United States 
off the coast of Brunswick County, N.C., 
within the coordinates of a line drawn from 
latitude 33°52’31’’ N., longitude 78°18’49’’ W. 
to latitude 33°51’31’’ N., longitude 78°18’42’’ 
W. thence to latitude 33°51’31’’ N., longi- 
tude 178°14’35’’ W. thence to latitude 
33°52’52’’ N., longitude 78°14’40’’ W. thence 
to origin. 

a. This anchorage is reserved for the ex- 
clusive use of ammunition laden vessels. 

b. Vessels in this anchorage shall not 
anchor closer than 1,500 yards to one an- 
other. This provision is not intended to pro- 
hibit barges or lighters from lying alongside 
vessels for transfer of cargo. 

c. Vessels shall not anchor closer than 1,000 
yards to the limits of this anchorage. 

d. Every vessel laden with explosives shall, 
while within an explosives anchorage, display 
by day at its masthead, or at least 10 feet 
above the upper deck if the vessel has no 
masthead, a red flag 16 square feet or more 
in area, and shall display by night, in the 
same position specified for the flag, an elec- 
tric red light visible through 360° for a dis- 
tance of at least 1 mile. 


e. The maximum quantity of explosives 
aboard any ship that may be in this anchor- 
age is 8,000 short tons. 


f. No person or vessel may remain in ‘or 
enter this security zone without permission. 

g. Commanding Officer, Military Sea Trans- 
port Service shall enforce this order. 

h. Commanding Officer, Military Sea Trans- 
port Service may be assisted by employees 
and facilities of any state or political subdi- 
vision thereof or any Federal Agency. 


i. Nothing in this order shall be construed 
as relieving the owner or person in charge 
of any vessel from the penalties of law for 
not complying with the navigation laws in 
regard to lights, fog signals, or otherwise 
violating the law. 

For violation of this order Title II of the 
Espionage Act of June 15, 1917 (40 Stat. 220 
as amended, 50 U.S.C. 192) provides: 

“If any owner, agent, master, officer, or 
person in charge, or any member of the crew 
of any such vessel fails to comply with any 
regulation or rule issued or order given under 
the provisions of this chapter, or obstructs 
or interferes with the exercise of any power, 
conferred by this chapter, the vessel, together 
with her tackle, apparel, furniture, and 
equipment, shall be subject to seizure and 
forfeiture to the United States in the same 
manner as merchandise is forfeited for vio- 
lation of the customs revenue laws; and the 
person guilty of such failure, obstruction, or 
interference shall be punished by imprison- 
ment for not more than 10 years and may, in 
the discretion of the court, be fined not more 
than $10,000. 

“If any other person knowingly fails to 
comply with any regulation or rule issued or 
order given under the provisions of this chap- 
ter, or knowingly obstructs or interferes with 
the exercise of any power conferred by this 
chapter, he shall be punished by imprison- 
ment for not more than ten years and may, 
at the discretion of the court, be fined not 
more than $10,000.” 

This security zone is canceled 16 January 
1969. 


Dated: December 11, 1968. 


W. J. Smiru, 
‘ Admiral, U.S. Coast Guard, 
Commandant. 


[F.R. Doc. 68-14982; Filed, Dec, 16, 1968; 
8:46 a.m.] 
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CIVIL AERONAUTICS BOARD 


[Docket No. 20406] 
TACA INTERNATIONAL AIRLINES, S.A. 
Notice of Hearing 


Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that hearing in the 
above-entitled matter is assigned to be 
held on December 17, 1968, at 2 p.m., 
e.s.t., in Room 805, 1825 Connecticut Ave- 
nue NW., Universal Building, Washing- 
ton, D.C., before the undersigned 
examiner. 


Dated at Washington, D.C., Decem- 
ber 11, 1968. 


[SEAL] JAMEs S. KEITH, 


Hearing Examiner. 


[F.R. Doc. 68-15001; Filed, Dec. 16, 1968; 
8:47 a.m.] 





[Docket No. 19097] 


TWIN CITIES-MILWAUKEE LONG- 
HAUL INVESTIGATION 


Notice of Hearing 


Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that hearing in the 
above-entitled proceeding is assigned to 
be held on January 7, 1969, at 10 a.m., 
es.t., in Room 726, Universal Building, 





Rate Sup- 

Docket Respondent sched- _ple- 
No. ule ment 
No. No. 


RI69-268.. Sun Oil Co., 1608 
Waln 


ut St., 
Philadelphia, Pa. 
19103, Attention: 









Purchaser and producing area 


6 El Paso Natural Gas Co. ( 
Blanco-Pictured Cliffs Pool Field, 
Rio Arriba County, N. Mex.) (San 
Juan Basin Area). 


El Paso Natural Gas Co. (Basti 
Field, San Juan County, N. Mex.) 


NOTICES 


1825 Connecticut Avenue NW., Wash- 
ington, D.C., before the undersigned 
Examiner. 


Dated at Washington, D.C., Decem- 
ber 11, 1968. 


[SEAL] WILLIAM J. MADDEN, 


Hearing Examiner. 


[F.R. Doc. 68-15002; Filed, Dec. 16, 1968; 
8:48 a.m.] 


FEDERAL POWER COMMISSION 


[Docket No. RI69-268, etc.] 
SUN OIL CO. ET AL. 


Order Providing for Hearings on and 
Suspension of Proposed Changes in 
Rates * 

DECEMBER 6, 1968. 

The Respondents named herein have 
filed proposed increased rates and 
charges of currently effective rate sched- 
ules for sales of natural gas under Com- 
mission jurisdiction, as set forth in Ap- 
pendix A hereof. 

The proposed changed rates and 
charges may be unjust, unreasonable, 


unduly discriminatory, or preferential, or 


otherwise unlawful. 
The Commission finds: It is in the pub- 
lic interest and consistent with the Nat- 


1 Does not consolidate for hearing or dis- 
pose of the several matters herein. 


APPENDIX A 


Amount 
of 


te 
annual tendered unless 
increase 


Date 
filing 











South $505 710-9468 


(San Juan Basin Area). 


RI69-269.. Hondo Oil & Gas Co., 4 1 El Paso Natural Gas Co. (Basin 456 
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18635 


ural Gas Act that the Commission enter 
upon hearings regarding the lawfulness 
of the proposed changes, and that the 
supplements herein be suspended and 
their use be deferred as ordered below. 

The Commission orders: 

(A) Under the Natural Gas Act, par- 
ticularly sections 4 and 15, the regula- 
tions pertaining thereto (18 CFR Ch. I), 
and the Commission’s rules of practice 
and procedure, public hearings shall be 
held concerning the lawfulness of the 
proposed changes. 

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date Suspended 
Until” column, and thereafter until made 
effective as prescribed by the Natural 
Gas Act. 

(C) Until otherwise ordered by the 
Commission, neither the suspended sup- 
plements, nor the rate schedules sought 
to be altered, shall be changed until dis- 
position of these proceedings or expira- 
tion of the suspension period. 

(D) Notices of intervention or peti- 
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C. 20426, in accordance with the rules 
of practice and procedure (18 CFR 1.8 
and 1.37(f)) on or before January 22, 
1969. 


By the Commission. 
[SEAL] 





GorpDon M. GRANT, 
Secretary. 


Cents per Mcf Rate 
Effective Date in effect 
da’ sus- subject to 
pended Rate Proposed refund in 
suspended until— in effect increased rate — 
os. 








$14. 0578 46615.0619 RI68-100. 





4515.0619 RI68-100. 


lil- 1-48 *'1-1@ 6 1-69 13.0 45140 
Post Office Box Dakota Field, Rio Arriba Coun- 
2819, Dallas, Tex. ty, N. Mex.) (San Juan Basin 
75221, Attention: Area). 


Richard M. Young, 


85252, Attention: 
Thomas B. Scott, 
Jr., President. 
RI69-271.. Brookhaven Oil Co. 4 3 
et al., Post Office 
Box 1267, 
Scottsdale, Ariz. 
85252, Attention: 
Thomas B. Scott, 
Jr., President. 


RI69-272.. Clark & Cowden 2 4 El Paso Natural Gas Co. (acreage in 
Rio Arriba County, N. Mex.) (San 
Juan Basin Area). 


Production Co. 
(Operator) et al., 
5551 Yale Blvd., 
Dallas, Tex. 75206, 
Attention: Mr. R. 
Clark, partner. 


RI69-273.. Sunray DX Oil Co., 255 2 El Paso Natural Gas Co. (Gallegos 200 
or Field, San Juan County, 
N. ) Area). 


Post Office Box 
2039, Tulsa, Okla. 
74102, Attention: 
Homer E. McEwen, 
Jr., Esq. 


See footnotes at end of table. 


El Paso Natural Gas Co. (Bisti 
Gallup Field, San Juan County, 
N. Mex.) (San Juan Basin Area). 


li- 48 


1,13 = 11-12-68 


(San Juan Basin 


91- 1-9 


31-10 


sO 61 13.0 





6 1-9 140 4515.0 RI64- 391. 


#14 0577 45615,0619 RI64-618. 


44140 








Rate Sup- 

Respondent sched- ple 
ment 

No. No. 


RI69-274.. Petroleum Consul- 
tants, Inc. (Opera- 
tor) et al. (New 
Mexico), 2820 Cen- 
tral Ave., Southeast 
Albuquerque, N. 
Mex. 87106, Atten- 
tion: Lewis C. 
Jameson, Vice 


President. 
RI69-275.. Atlantic Richfield Co. 
Post Office Box 
2819, Dallas, Tex. 
75221, Attention: 
Richard M. Young, 


RI60-276.. D. H. Bolin, 1120 Oil 
and Gas Bldg. 
Wichita Falls, Tex. 
76301, Attention: 
Mr. R. C. Erwin. 

RI69-277.. Pan American Petro- 
leum Corp., Post 
Office Box 3092, 
— Tex. 77001. 


do 
RI69-278.. Pan American Petro- 
leum Corp. (Oper- 
ator) et al. 
RI69-279.. J. M. Huber Corp., 
2401 East Second 
Ave., Denver, Colo. 
80206. 


RI69-280.. Bright & Schiff, 2355 
Stemmons Bldg., 
Dallas, Tex. 75207. 


di 
RI69-281._. W. B. Osborn, Jr. 
(Operator) et al., 
Post Office Box 
6767, San Antonio, 
Tex. 78209. 
RI69-282.. Petroleum, Inc. (Op- 
rator) et al., 300 
est Douglas, 
Wichita, Kans. 
67202. 


RI69-283.. Union National Bank 
of Wichita, Execu- 
tor of the Estate of 
Walter F. Kuhn, 
deceased (Operator) 
et al., Wichita, 


Kans. 

RI69-284.. Southern Union Pro- 
duction Co., 1500 
Fidelity Union 
Tower, Dallas, Tex. 
75201. 


NOTICES 


ApPEeNnpDIxX A—Continued 


Purchaser and producing area 


El Paso Natural Gas Co. (acreage in 
San Juan County, N. Mex.) (San 
Juan Basin Area). 


El Paso Natural Gas Co. (Jicarilla 
Field, Rio Arriba County, N. 
Mex.) (San Juan Basin Area). 


El Paso Natural Gas Co. (Basin 
Dakota Field, San Juan County, 
N. Mex.) (San Juan Basin Area). 

El Paso Natural Gas Co. (Bisti- 
Gallup Field, San Juan County, 
N. Mex.) (San Juan Basin Area). 

Southern Union Gathering Co. 
(Basin Dakota Field, San Juan 
County, N. Mex.) (San Juan Basin 


Area). 

El Paso Natural Gas Co. (acreage in 
San Juan County, N. Mex.) (San 
Juan Basin Area). 


Arkansas Louisiana Gas Co. (Cheni- 
ere Field, Ouachita Parish, La.) 
(North Louisiana). 


Northern Natural Gas Co. (Farns- 
worth Field, Ochiltree and Hans- 
ford County, Tex.) (RR. District 
No. 10). 

Northern Natural Gas Co. (Dude 
Wilson Field, Ochiltree County, 
Tex.) (RR. District No. 19), and 
Lavering Field, Beaver and Har- 
per Counties, Okla. (Panhandle 
Area). 

Northern Natural Gas Co. (Perry- 
ton-Morrow Field, Ochiltree 
om Tex.) (RR. District No. 


do 
Plateau Natural Gas Co.¥ 


Hugo- 
ton Field, Kearny County, 


Panhandle Eastern Pipe Line Co. 
os Field, Texas County, 
kla.) (Panhandle Area). 


Panhandle Easteri Pipe Line Co. 
Mocane Field, Beaver County, 
kia.) (Panhandle Area). 

Pisteau Natural Gas Co.® (Hugo- 


ton Field, Kearny County, Kans.). 


Arkansas Louisiana Gas Co. (Ar- 
koma Area, Latimer County, 
Okla.) (Oklahoma “Other” Area). 


ans.). 


Amount 
of 
annual 
increase 


Date 
tendered 


19, 213 


2 Seexs 


1l- 8-68 
11-12-68 


11-12-68 


11-12-68 


11-12-68 


1l- 8-68 


Effective 
date 
unless 
suspended 


31- 1-60 


18 12- 9-69 


Cents per Mcf Rate 
in effect 
subject to 

Rate Proposed refund in 
in effect increased rate dockets 


Nos. 


13.0 4514.0 


4514.0 


57815, 2360 


458 15, 2869 


4612 15.0 RI64-467. 


4513 19, 33 


458 19.33 
458 19.33 
45 8 19.33 
4518 19.33 
48 8 19.33 


46 18.5 


446 618.0 


™ 17.0 46 & 17 18. 015 


44618.5 


41416 17.5 


4418 14.5 


4417.0 


414 2018. 01 


46 413.0 


4416.0 


2 Corrective notice of change dated Oct. 31, 1968, was filed on Nov. 1, 1968. 
§ The stated effective date is the effective date requested by Respondent. 
4 Periodic rate increase. 
5 Pressure base is 15.025 p.s.i.a. 
* Includes pas reimbursement for 0.55 percent increase in New Mexico Emer- 
gency School Tax. 
: 7 a from settlement rate to contract rate, plus tax reimbursement due on 
an. 1, 5 
a partial reimbursement for full 2.55 percent New Mexico Emergency 
001 Tax. 
* Settlement rate approved by order ae SP. 8, 1964, in Docket Nos. G-0283 


and G-9284 et al. Moratorium on filing in rates ired on Aug. 1, 1967. 
10 Footnote 10 not used. _ " 


11 Corrected by letter dated Oct. 29, 1968, filed Nov. 4, 1968, to include 1 cent per 
Mef minimum guarantee for liquids. 

2 Includes 1 cent per Mcf minimum guarantee for liquids. 

% Includes 1.33 cents tax reimbursement. 

% Pressure base is 14.65 p.s.i.a. 

% Subject to a downward B.t.u. adjustment. 

1% Texas Railroad District No. 10. 

17 Oklahoma Panhandle Area. ’ 

18 The stated effective date is the first day after expiration of the statutory notice.- 

1* Formerly: Kansas-Colorado Utilities, Inc. 

% Includes 0.01 cent tax reimbursement. 

™ Two-step periodic rate increase. 
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Bright & Schiff request a retroactive effec- 
tive date of January 17, 1967, for Supplement 
No. 6 to their FPC Gas Rate Schedule No. 6. 
Union National Bank of Wichita, Executor 
of the Estate of Walter F. Kuhn, Deceased 
(Operator) et al., requests that its proposed 
rate increase be permitted to become effec- 
tive as of November 1, 1968, and Southern 
Union Production Co. requests an effective 
date of December 8, 1968, for its proposed 
rate increase. Good cause has not been shown 
for waiving the 30-day notice requirement 
provided in section 4(d) of the Natural Gas 
Act to permit earlier effective dates for the 
aforementioned producers’ rate filings and 
such requests are denied. 

Atlantic Richfield Co.’s (Atlantic), pro- 
posed rate increase contained in Supplement 
No. 4 to Atlantic’s FPC Gas Rate Schedule 
No. 192 reflects partial reimbursement for 
the full 2.55 percent New Mexico Emergency 
School Tax which was increased from 2.0 per- 
cent to 2.55 percent on April 1, 1963. The 
buyer, El Paso Natural Gas Co. (El Paso), 
in accordance with its policy of protesting 
tax filings proposing reimbursement for the 
New Mexico Emergency School Tax in excess 
of 0.55 percent, is expected to file a protest to 
this rate increase. El Paso questions the 
right of the producer under the tax reim- 
bursement clause to file a rate increase re- 
flecting tax reimbursement computed on the 
basis of an increase in tax rate by the New 
Mexico Legislature in excess of 0.55 percent. 
While El Paso concedes that the New Mexico 
tax legislation effected a higher rate of at 
least 0.55 percent, it claims there is contro- 
versy as to whether or not the new legisla- 
tion effected an increased rate in excess of 
0.55 percent. In view of the contractual prob- 
lem presented, we shall provide that the 
hearing herein shall concern itself with the 
contractual basis for the rate filing, as well 
as the statutory lawfulness of Atlantic’s pro- 
posed increased rate and charge. 

All of the producers’ proposed increased 
rates and charges exceed the applicable area 
price levels for increased rates as set forth 
in the Commission’s Statement of General 
Policy No. 61-1, as amended (18 CFR 2.56). 


[F.R. Doc. 68-14917; Filed, Dec. 16, 1968; 
8:45 a.m.] 





[Docket No. R169-198, etc.] 
ATLANTIC RICHFIELD CO. ET AL. « 


Hearings on and Suspension of Pro- 
posed Changes in Rates; Correction 


DeEcEMBER 5, 1968. 

Atlantic Richfield Co. (Operator) et 
al., Docket Nos. RI69-198, etc.; Mobil 
Oil Corp. (Operator) et al., Docket No. 
RI69-201. 

In the order providing for hearings on 
and suspension of proposed changes in 
rates, issued November 1, 1968, and pub- 
lished in the FeperaL REGISTER Novem- 
ber 26, 1968 (33 F.R. 17670), in Appendix 
“A”, page 2, Docket No. RI69-201, Mobil 
Oil Corp. (Operator) et al. Under column 
headed “Proposed Increased Rate” 
change Footnote “13” to read Footnote 
“10”. Delete Footnote “13” from the list 
of footnotes. 


GorDON M. GRANT, 
Secretary. 
[F.R. Doc, 68-14970; Filed, Dec. 16, 1968; 
8:45 a.m.] 


NOTICES 


[Docket No. CP69-157] 
EL PASO NATURAL GAS CO. 
Notice of Application 


DECEMBER 10, 1968. 


Take notice that on December 3, 1968, 
El Paso Natural Gas Co. (Applicant), 
Post Office Box 1492, El Paso, Tex. 79999, 
filed in Docket No. CP69-157 an appli- 
cation pursuant to section 7(c) of the 
Natural Gas Act for a certificate of pub- 
lic convenience and necessity authorizing 
the construction and operation of certain 
natural gas facilities and the sale and de- 
livery of natural gas for resale and ex- 
port, all as more fully set forth in the 
application which is on file with the 
Commission and open to public inspec- 
tion. 

Specifically, Applicant proposes to sell 
and deliver natural gas to Del Norte Nat- 
ural Gas Co. (Del Norte), an existing 
resale customer, for export and resale to 
Gas Natural de Juarez, S.A. (Gas Nat- 
ural) for resale to Ladrillera Juarez, 
S.A. (Brick Company) for use in its brick 
plant located within the community of 
Juarez, Mexico. Applicant also proposes 
to construct and operate a measuring 
station adjacent to its existing 42-inch 
El Paso Brick Co. pipeline in Dona Ana 
County, N. Mex., and to sell and deliver 
natural gas to Del Norte at the outlet 
thereof. 

Applicant states that the proposed sale 
and delivery is necessary to provide. nat- 
ural gas for brick manufacture which is 
an important industry in the community 
of Juarez, Mexico. 

The maximum daily and annual nat- 
ural gas service requirements of Del 
Norte during the third full year of the 
proposed service is estimated to be 900 
Mcf and 65,800 Mcf, respectively. 

Total estimated cost of the proposed 
facilities is $7,450. Financing will be from 
working funds. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis- 
sion, Washington, D.C. 20426, in accord- 
ance with the rules of practice and pro- 
cedure (18 CFR 1.8 or 1.10) and the reg- 
ulations: under the Natural Gas Act 
(§ 157.10) on or before January~6, 1969. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and 
the Commission’s rules of practice and 
procedure, a hearing will be held with- 
out further notice before the Commission 
on this application if no petition to in- 
tervene is filed within the time required 
herein, if the Commission on its own re- 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be- 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 


Under the procedure herein provided 
for, unless otherwise advised, it will be 
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unnecessary for Applicant to appear or 

be represented at the hearing. 

GorpDON M. GRANT, 
Secretary. 


[F.R. Doc. 68-14971; Filed, Dec. 16, 1968; 
8:45 a.m.] 









[Docket Nos. RI69-169, etc.] 
RIP C. UNDERWOOD ET AL. 


Order Providing for Hearing on and 
Suspension of Proposed Changes in 
Rates, and Allowing Rate Changes 
To Become Effective Subject to Re- 
fund; Correction 


DECEMBER 5, 1968. 


In the order providing for hearing 
on and suspension of proposed changes in 
rates, and allowing rate changes to be- 
come effective subject to refund, issued 
October 23, 1968 and published in the 
FEDERAL REGISTER October 31, 1968 (33 
F.R. 16042), in Appendix “A”, page 3, 
Cities Service Oil Co., Docket No. RI69- 
170: Under column headed “Rate in Ef- 
fect” change “13.0” to “10.0”. Under col- 
umn headed “Pr Increased Rate” 
change “14.0” to “11.0”. In Appendix 
“A”, page 4, in the second paragraph: In 
the 2d line, after the figure “14.0 cents’, 
insert “and from 10.0 cents to 11.0 cents, 
respectively”. In the fifth line, change 
“Underwood” to “Underwood’s”. In the 
sixth line, delete “and Cities Service’s”. 
After the 3d sentence, insert the follow- 
ing sentence: “Although Cities’ in- 
creased rate proposal does not exceed 
the area increased rate ceiling, it should 
be suspended because such ceiling is ap- 
plicable to Phillips’ resale rate, not 
Cities’ rate”. 

GorpDON M. GRANT, 
Secretary. 
[F.R. Doc. 68-14972; Filed, Dec. 16, 1968; 
8:45 a.m.] 


SECURITIES AND EXCHANGE 
COMMISSION 


[811-1692] 
DEMING INVESTMENT CORP. 


Notice of Filing of Application for 
Order Declaring Company Ceased 
To Be Investment Company 


DECEMBER 11, 1968. 

Notice is hereby given that Deming 
Investment Corp. (“Deming”) , 777 High- 
land Avenue, Salem, Ohio 44460, an Ohio 
corporation registered as a management 
closed end diversified investment com- 
pany under the Investment Company Act 
of 1940 (“Act”), has filed an application 
pursuant to section 8(f) of the Act for 
an order of the Commission declaring 
that Deming has ceased to be an invest- 
ment company as defined in the Act. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of Deming’s representa- 
tions, which are summarized below. 
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Deming represents that on August 30, 
1968, all of its assets, exclusive of a cash 
reserve, were transferred to Massachu- 
setts Investors Trust (“MIT”) 200 
Berkeley Street, Boston, Mass. 02116, in 
exchange for 123,170 shares of beneficial 
interest of MIT. On July 17, 1968 and 
on August 19, 1968, respectively, the 
Board of Directors and the shareholders 
of Deming adopted a plan of complete 
liquidation and dissolution pursuant to 
which the MIT shares and any retained 
cash of Deming not required to pay its 
obligations are being distributed to the 
shareholders of Deming in cancella- 
tion of their Deming shares, and Deming 
will be dissolved. As of November 16, 
1968, shareholders holding 97,697 of the 
102,754 shares of Deming previously out- 
standing have surrendered their certifi- 
cates representing such shares, and 
117,108 of the MIT shares and substan- 
tially all of Deming’s cash not required 
for the payment of its obligations have 
been distributed to such shareholders. 
The balance of the MIT shares has been 
registered in the names of 16 Deming 
shareholders entitled to receive the same 
and will be distributed to such sharehold- 
ers upon surrender of their certificates 
representing Deming shares. 

Section 8(f) of the Act provides, in 
pertinent part, that whenever the Com- 
mission upon application finds that a 
registered investment company 
ceased to be an investment company, it 
shall so declare by order and upon the 
taking effect of such order the registra- 
tion of such company shall cease to be in 
effect. 

Notice is further given that any inter- 
ested person may, not later than Decem- 
ber 31, 1968 at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his inter- 
est, the reasons for such request, and 
the issues of fact or law proposed to be 
controverted or he may request that he 
be notified if the Commission should or- 
der a hearing thereon. Any such com- 


NOTICES 


munication should be addressed: Secre- 
tary, Securities and Exchange Commis- 
sion, Washington, D.C. 20549. A copy of 
such request shall be served personally 
or by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon Deming 
at the address stated above. Proof of such 
service (by affidavit or in case of an at- 
torney at law by certificate) shall be filed 
contemporaneously with the request. At 
any time after said date, as provided by 
Rule 0-5 of the rules and regulations 
promulgated under the Act, an order dis- 
posing of the application herein may be 
issued by the Commission upon the basis 
of the information stated in said applica- 
tion, unless an order for hearing thereon 
shall be issued upon request or upon the 
Commission’s own motion. Persons who 
request a hearing or advice as to whether 
a hearing is ordered, will receive notice 
of further developments in this matter, 
including the date of the hearing (if or- 
dered) and any postponements thereof. 


‘For the Commission (pursuant to dele- 
gated authority). 


[SEAL] OrvaL L. DuBors, 
Secretary. 


[F.R. Doc. 68-14993; Filed, Dec. 16, 1968; 
8:47 a.m.] 


TARIFF COMMISSION 


[337-L-34] 
TRACTOR PARTS 
Notice of Complaint Received 


The U.S. Tariff Commission hereby 
gives notice of the receipt on November 1, 
1968, of a complaint under section 337 of 
the Tariff Act of 1930 (19 U.S.C. 1337), 
filed by Albert Levine Associates of Ja- 
maica, N.Y., alleging unfair methods of 
competition and unfair acts in the im- 
portation and sale of certain crawler 
tractor parts, which unfair acts have the 
effect or tendency to restrain or monopo- 


lize trade and commerce in the United 
States. The specific unfair act is alleged 
to be a conspiracy or combination to boy- 
cott and cut off complainant from im- 
porting and selling the product in the 
United States. This conspiracy or com- 
bination allegedly is composed of an 
Italian manufacturer, Bertoni & Cotti 
S.p.A. Officine Maccaniche, located in 
Copparo, Ferrara, Italy and certain U.S. 
importer-distributors of this manufac- 
turer’s product, Berco crawler tractor 
parts. 

In accordance with the provisions of 
§ 203.3 of its rules of practice and proce- 
dure (19 CFR 203.3), the Commission 
has initiated a preliminary inquiry into 
the allegations of the complaint for 
the purpose of determining whether 
there is good and sufficient reason for a 
full investigation, and if so whether the 
Commission should recommend to the 
President the issuance of a temporary 
order of exclusion from entry under sec- 
tion 337(f) of the tariff act. 

A copy of the complaint is available 
for public inspection at the Office of the 
Secretary, U.S. Tariff Commission, 8th 
and E Streets NW., Washington, D.C., 
and at the New York office of the Tariff 
Commission located in Room 437 of the 
Customhouse. 

Information submitted by interested 
persons which is pertinent to the afore- 
mentioned preliminary inquiry will be 
considered by the Commission if it is 
received not later than January 27, 1969. 
Such information should be sent to the 
Secretary, U.S. Tariff Commission, 8th 
and E Streets NW., Washington, D.C. 
20436. A signed original and nineteen 
(19) true copies of each document must 
be filed. 


Issued: December 12, 1968. 
By order of the Commission. 


[SEAL] Donn N. BENT, 
Secretary. 


[F.R. Doc. 68-15003; Filed, Dec. 16, 1968; 
8:48 a.m.] 
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